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PREFACE


GovernMint In India – An Inside View takes a good look at the various Constitutional agencies and other instruments of governance, making an assessment as to how they have performed in relation to the expectations from them at the time India became a Republic. In a sense, this is a stock-taking on Governance of sixty years since Independence. 

The three pillars of the Constitution – the Legislature, the Judiciary and the Executive have been examined to assess as to how they have performed, in relation to the tasks assigned to them by the Constitution. The author has attempted a micro-analysis of the activities of the players involved in governance as well as the macro-results on the economy, polity and society of India. 

This is not a manual or a report proposing a specific agenda for reform. The purpose is to assess the current situation and to reflect whether our institutions have performed to par. The book is also intended to provide basic information on the structure of government and the governance process in India, to the lay reader. The diagnosis described in the book leads up to a number of specific action points. The book could be the starting point for a debate which could lead up to an agenda for reform. 

Much of what has been written is based on the personal experience of the author, who has been intimately involved in administration, at different levels, over four decades; while having ten more years to reflect on governance issues from the outside. There is no doubt that the author's perspectives, indeed prejudices, may have gotten reflected in the publication; he has tried hard to be as dispassionate as he could. A number of institutions, agencies, systems, indeed individuals have come in for criticism. This is without malice or intention to humiliate or overly criticise any group or class or individual – the author is of the conviction that any aberrations are the results of policy and system failures, and should not merely be attributed to individuals and agencies. 

The armed forces, the para-military and the intelligence agencies play a major role in national security, including internal security. They play a vital role in the governance of the nation. Indeed the author has had close exposure to the role played by these institutions, in serving the nation. However, he has preferred not to discuss the role of these agencies, nor any aspect of our national security in this publication – public and open discussion of security issues may not always be in the national interest. Good governance should ensure great attention to policy and detail in this regard; a public debate on such issues may be counter productive. 

In a sense, the book is a continuation of the author's earlier publication  Journeys through Babudom and Netaland,which was well received. The style and approach in this publication are quite different, though governance is a theme common to both. Whereas Journeys through Babudom and Netaland approached the issues anecdotally,  GovernMint in India – An Inside View is analytical in nature, relating the quality of inputs to results obtained. Without presuming comparing the two books with the great epics and literature of India in any manner, and without any pretensions to comparison and quality, and merely referring to the styles, Journeys through Babudom and Netaland  would be like the Mahabharata whereas  GovernMint in India – An Inside View is of the Bhagvad Gita style. Some friends of the authors has pointed out that the touch of humour seen in the earlier book is somewhat missing – this is not surprising; firstly the subject of governance per se is quite serious and 'dry'; secondly the current state of affairs could not be treated with any levity. 

A number of anecdotes and incidents referred to in Journeys through Babudom and Netaland  have been revisited in GovernMint in India – An Inside View, where they naturally fitted in. At many places this has been acknowledged, though there could be some of these without specific reference to the earlier publication. 

I acknowledge the assistance rendered to me by Sudhir Sitapati, regarding the structure, contents and approach. 


INTRODUCTION
  

  

What Ails Governance In India 

[image: ]t is now sixty-two years since Nehru's 'Tryst with Destiny' speech declaring India's independence as the British left India and handed over its governance to Indians. This period of history has been long enough to take stock of all the developments from then till now, and assess whether what we, as a people, had set out to do has largely been accomplished or not. The question is – are we at least on the right track? 

The Indian Constitution is a wonderful document. Every time one sees it, or looks at some aspect of it, one gets a new insight – about what was intended and what happened since the document came into being. The Constitution is similar to the Bhagvad Gita – every reader can find his or her own interpretation in each stanza or article. 

In the Preamble, which the citizens have 'given themselves', the Constitution refers to India as a Sovereign, Socialist, Secular, Democratic Republic. By and large, sovereign we have been – India has maintained an independent foreign policy and generally, as a nation, conducted itself with dignity and some pride among the nations of the world. 

Perhaps, only a few educated persons from the younger generation would be aware that the word 'Socialist' was inserted in the Preamble only in 1977. As many would know, this was when 'Emergency' rule had been declared; there could be questions raised as to why the Constitution was amended in a fundamental way, during that period. An impartial observer could note, with some irony, that India probably was genuinely socialistic before the amendment to the Constitution – it was increasingly capitalistic after the amendment! The heyday of the public sector and control of the commanding heights of the economy happened during the period before 1977. The Green Revolution, the cooperative movements, the agrarian reforms in favour of the poor and landless, were all features of the first three decades of Independence, when India was not 'Socialist'. Today, Socialism is considered to be a bad word internationally, as well as to many in India, and this is particularly true after the demise of the Soviet Empire. It was post-1977 that we really saw the Hayek-Friedman model of free enterprise and globalisation becoming the ruling flavour; and continue to be the dominant philosophy governing our economy. Indeed many of our senior leaders, particularly economists, were trained in the London School of Economics or elsewhere abroad on Friedman's theories, and have applied these mutatis-mutandis to India, without any thought of appropriate modification or amendment. It was perhaps not adequately noted that the globalisation impulses emanated from the West, as it suited their interests at that time. Now that the October 2008 crash has brought the free-market down with a thud, when Karl Marx has started smiling again in his grave, and Alan Greenspan has bitten the dust, there has hardly been any response from the bemused Indian economic gurus. Suffice it to say that in the past thirty years, the majority of Indians in rural areas have been left to their own fate – the preoccupation of the governmental machinery has been on rapid 'growth', especially in the industrial and financial sectors. Perhaps the overall impact of the global 'meltdown' has been relatively mild in India, only because the majority of the population was already in such a condition that it could not have worsened – the poor of India never felt the tremors. Clearly, income disparities have sharply widened in this period, and the growth of new billionaires in India has only been equalled by the rapid rise in farmer suicides. In the Tamil version of Ramayana, by Kamban, Ayodhya is described as a city where its citizens were all poor, since nobody was richer than anybody else; and Ayodhya was rich, because nobody had any unfulfilled wants – can there be a better definition of a socialistic state? 

Are we secular? By and large yes, though in a highly qualified manner. All over India, Hindus, Muslims and other communities have been living peacefully in their villages, side-by-side with each other for centuries. In Kerala, West Bengal, Uttar Pradesh, and in nearly every state, there has been a culture, a tradition and a history of communal amity. In Uttar Pradesh, which has about one lakh villages, I surmise that at least ninety percent of these have more than one community as residents; the proportions may vary, but for hundreds of years, the peaceful existence was generally not broken. It is true that there was hardly any inter-marriage between communities, but there was no animosity between them either; there was cooperation and mutual respect between the communities. Yes, there were serious riots during Partition; there were also communal flare-ups here and there; however, the sustained attention to foster communal divides by the politician of every hue, and awakening of the consciousness on this issue in the psyche of the common man are indications that things are now not satisfactory. Sadly, every political party has used communal issues as an integral part of its strategy and tactics, and have kept on stoking the fire. Sadly again, there has been no effective political consensus to evolve convergent policies that mitigate the problem, and reduce divisive issues in this regard – in short, to work for communal harmony in the national interest. Many major events over the past thirty years will bear witness to the above. In fact, we have not yet become 'secular' – I am not even sure if we are converging, however slowly, towards this. 

Are we democratic? Emphatically yes, if we look at all the outward manifestations of a democracy. We have had sixty years of governance in a totally democratic framework, to the envy of every other nation in South Asia; and surely, in many other parts of the world. This is no mean achievement. The election processes have seen continual improvement in terms of fair play and prevention of strong-arm methods – though the formal and informal cost of fighting the elections by each candidate has shot up manifold. Besides, the process of national elections which used to be concluded within three or four days, now takes nearly three months. One wondered in the 1970s and '80s as to why it took one month to complete the election process in the Philippines or in Indonesia – now we know. Now, the duration has progressively got shortened in those countries, while each time around, the duration has increased in India. Something akin to a war-like atmosphere is created in what ought to be a situation of healthy competition or rivalry to acquire power; the requirement of 'armed forces' is so large as to pre-empt any other public activity – e.g. a cricket tournament; it is as if the country is at war, all leaves cancelled, and all hands manning the deck! Clearly, for a country with ambitions to be a leader of the world, there is an element of incongruity here. Changeover of governments in states and the Centre have all been peaceful, despite the frequent political skullduggery displayed by the ruling party, the state governors and the speakers of various assemblies. The army is fully under civilian control, and is often called upon to assist the civil power in dealing with natural disasters and the like. Our processes, at least on the surface, are 'democratic'. 

However, an important definition of democracy refers to it as 'largest good to the largest number'. This is not an unreasonable criterion. By this yardstick, we could reach a different conclusion. The Human Development Index (HDI) is a composite measure of the quality of life of the individual – the Indian HDI is at the bottom fifth among the nations of the world. None have seriously questioned the validity of the measure, or accused anyone of inaccurate measurement in India. It is a disturbing thought that large scale poverty exists in India; Below Poverty Line (BPL) is still an important word in the Indian lexicon, and the figures covered by this word are sizeable, even after sixty years of the country's Independence. These are issues which make us wonder if indeed this goal, outlined in the Constitution has been reached, or even attempted. 

Let us now come to what the Constitution promises to its people: Justice – Social, Economic and Political – is guaranteed to the citizens. We shall see in the course of the later chapters whether this goal has been achieved. 

The Constitution also guarantees to each citizen, Liberty of Thought, Expression, Belief, Faith and Worship. One can state with some conviction that there is freedom for expression of opinion in this country; however, this has to be qualified by the unseemly curtailment of individual rights by strong-arm methods here and there. It could also be stated that there is considerable freedom allowed in this country for following one's own faith and method of worship – with some sporadic but significant exceptions. 

The other promise of the Constitution to the citizen is 'equality' of status and opportunity. Progress in this could be seen as only partly successful in a limited way with significant failures. While many steps have been taken to bring dalits, tribals and other downtrodden elements into the mainstream, these have been only partly successful. However, equality of opportunity is certainly not available in a large-scale manner in the country. Where the level of public education at the primary and secondary stages are abysmal, public health standards are appalling, the system appears to be designed to make the rich richer, and the poor even poorer. While one rare slumdog may become a millionaire to the accompaniment of world-class music, more slums get created, where even more millions live every year; unheralded by any music and unnoticed by anyone. There are definitely some individual success stories like the cricketer Mahendra Singh Dhoni emerging from the boondocks, but the reality in this regard is harsh. 

Finally, the Constitution assures the Dignity of the individual. One cannot seriously discuss this with any credibility. When eighty percent of the population is in near-deprivation condition, can the individual live with dignity? Go to any village even ten kilometres away from city limit, or even try going to the slums hidden within every city limit – the reality will hit you immediately. 

The Preamble to the Constitution finally assures the citizen that the 'Unity and Integrity of the nation' shall be preserved or maintained. Though the original version of this mentioned only unity of the nation, the word 'integrity' was added through an amendment in 1977. The wag may note with some irony that while the unity and integrity of the nation have been preserved well till now, there is definitely a sharp deterioration in the levels of 'integrity' among the rulers of the country – indeed in the whole country at large, especially after the amendment! 

However, more seriously, the country was actually unified for the first time about eight hundred years ago by Adi Shankaracharya, if not in geographical 'nation' terms, then definitely in terms of unity of culture and common ethos. Even today, it is the yearning of every devout South Indian to make a pilgrimage to Char Dham, much as every North Indian has to visit Rameshwaram at least once. The Hindu 'empire' then included even Nepal. Marriage rituals through the length and breadth of India, even today, follow the procedure adopted at Sita Kalyan, as described by Valmiki; the Saptapati continues to be the definitive focal point of the Hindu marriage ceremony. The slokas chanted at child birth and death anywhere in India by the Hindus are nearly identical – be it at Varanasi or Thiruvananthapuram. The Gita and the Bhagwat are the common heritage of every Indian. Thus, there has been a major element of unity, and level of common thought throughout the country. By and large, this survived the Turks, and later the Mughal rule over a large part of India, as well as the British period. There is no doubt about the fact that it was because of the genius of Sardar Vallabhbhai Patel that the kings and nawabs were dethroned, and geographical India is now in its present shape. It should be added that during the time of the British rule, the railway systems they established (to aid them in ferrying raw material from the interiors of the country to the ports) definitely contributed to the greater development of the coastal areas as compared to the interior; regional economic imbalances and inequalities, which were already present at the time of Independence, have got accentuated since then. 

The Constitution also guarantees fundamental rights such as equality before the law and equal protection of the law, to all citizens. We shall soon see how this promise has been discharged. There are many other rights that have been assured to the citizens; we will also analyse how these assurances have been met. 

The Directive Principles of State Policy enjoins the state to provide every citizen with means of adequate livelihood to prevent concentration of wealth, and to ensure equality of opportunity and the right to work. Amazingly, the Constitution makers had already recognised the critical role of nutrition, and had enjoined the state to ensure minimum levels of nutrition to the citizens. Suffice it to say that all the directions given to the state for conducting governance have not been heeded to, as we would see later. It is a pity that successive governments at the Centre and at the states have only given lip service, to the Constitution's directions regarding governance. The Judiciary, who are the arbiters of the provisions of the Constitution, has found it fit not to treat the directive principles as 'enforceable', which is arguably technically correct; they have also found it convenient not to delve into the spirit of the 'directive principles', which is a continuing national tragedy. 

In a democracy, the government is the managing arrangement created and mandated by the people in their own interest, to conduct governance, in consonance with the guidance given by the Constitution. The Constitution rests on three major pillars – the Legislature, the Judiciary, and the Executive. Apart from these, the Constitution has also created a number of agencies to assist in the process of governance; this is in addition to the large number of implementing agencies and institutions, created as part of the Executive. This book will examine the purpose for which each of these agencies was created under the Constitution, and will explore as to how and to what extent the expectations from these agencies or institutions have been fulfilled over the past sixty years. 

The role of the government and governance is frequently projected in terms of people versus government. Indeed, much of the litigation in the courts stems from this concept. In a sense, this is a contradiction in terms. The government, created by the people, is designed to help manage the problems of the people. At least in theory, there can be no people versus government issues in a democracy, since by definition the Executive is the creation of the people. However, it has been observed in all democracies, and not just in India, that the Executive develops a mind, spirit and attitude of its own over time, which need not always be pro-people or pro-citizen. In a democracy like India, with large segments of the electorate being poor and powerless, illiterate, ill-informed, and ill-organised, the Executive silences the voice of the people through subtle means and treats itself as being beyond accountability. These signals clearly point towards a very dangerous situation, and this is why correctives become called for. 

When a major illness strikes an individual, it manifests itself in different ways. Thus, a diabetic can easily develop eye problems, lack of coordination of limbs, and a host of other unfortunate manifestations in a very short period of time, all of these stemming from one root cause. That is why it is important to carefully diagnose the basic ailment afflicting the individual, as it is only then that a successful treatment can be attempted; addressing each local symptom in a piecemeal manner may lead nowhere. The book attempts to examine the symptoms, see how the various agencies have performed the tasks assigned to them, and diagnose if there is a common thread afflicting the Indian body-politic as a whole. Often, the diagnosis itself may lead to the cure – at times, the disease may have advanced so much, that even with the most accurate diagnosis, it may be too late for cure. 

If there is a minor hiccup in a well-run system, it may be possible to fix it by tweaking a nut here and fixing a bolt there. However, a diagnosis of our system of governance indicates that we have a creaking rundown machine, controlled by venal, selfish managers, alongwith major systemic problems. If we expect the machine to correct itself on its own, we would be seriously mistaken. 

When a patient is examined by the doctor, the focus is on those elements which function abnormally, i.e. the aches, the pains and other symptoms; a listing of everything that is normal is not stressed. Thus, in this book, the main focus has been on those administrative systems and aspects of governance that are malfunctioning, and thus, perhaps giving the book 'a negative' tone. There are enough recent publications talking about 'India Shining' or 'India the Greatest', and the like. It is said that if you want to get well, never lie to the doctor! This book is an earnest attempt at seeking a return of the body-politic to normal health, and therefore, is no less optimistic or positive in its inherent tone. 

One must note that the first stage is recognising the many parts that are malfunctioning; from there, one has to move on to diagnosing the problem accurately and systematically. This will have to be followed by a desire for cure, on a path to be determined, which needs to be pursued relentlessly for a certain period of time. If this sequence is not undertaken, the future is not just highly uncertain, but also likely to become a victim of the laws of nature that will stipulate a sudden and near-violent end, after much suffering. 

The author's opinion is that the disease is well advanced; however, it is not too late to make a serious attempt at curing it. In any case, a diagnosis has been made, through a microanalysis of the causal elements, and a macro-assessment of the major manifestations, in each sub-sector. It turns out that the diagnosis of the disease, reached through a careful process of examination, not surprisingly, is the same as suspected by the common man! 


1
  

  

POLITICAL EXECUTIVE 

[image: ]he Indian Constitution, modelled on the British parliamentary system, has entrusted the basic responsibility of executing the policies approved by the Legislature, and overseen by the Judiciary, to the Executive. The key role of governance and management of the country's affairs vests with the Executive, to whom all successes and failures of the same are attributed. The political executive is essentially akin to the board of directors in a large corporation, with functionaries, i.e. the permanent executive manning implementational positions at all levels. It is a vast machine with complicated internal structures. 

The Indian Constitution, by and large, follows the model of the British Constitution, and has also borrowed from the administrative systems of a number of other countries. It needs to be noted that there is no formally written British Constitution. It is essentially a body of past precedents, customary practices, and rulings by the House of Lords, that is referred to as the British Constitution. It is also worth mentioning, that till 1947, while Whitehall controlled Indian affairs from a remote distance, the responsibility for governance vested with the viceroy at the Centre, and the governors in the states. Thus, the secretaries of the various departments, usually from the Indian Civil Services (ICS) cadre, were practically the final authorities in their own departments; they would report to the chief secretary, who worked under the guidance of the governor. There was a fundamental change at the time of Independence, when each department came to be headed by a minister – a politician by definition. This completely changed the fundamental dynamics of the decision-making process within the ministry or department, and introduced a new major element in the administrative processes. Elsewhere, there is reference to the inability of our first leaders to comprehend the enormity of this change, who continued the same process of administration even after Independence, as if nothing had changed. 

The head of each ministry in the government of UK is designated 'secretary'. Thus, the secretary of the treasury, otherwise known as the chancellor of the exchequer, is the equivalent of the finance minister in our parlance; likewise, the home secretary in UK is the equivalent of our home minister, and so on. The equivalent of the Indian secretary to the department is designated 'permanent under-secretary' in UK. There is a significant difference in nomenclature designating senior positions in the two systems. This difference in terminology is not casual; it reflects the fundamentally different methods through which the mother country and the colony were governed. When the colony gained independence, this crucial difference was not taken note of in fashioning the administrative framework. The apparatus remained the same except for the superimposition of a political minister over a permanent secretariat, without consequential adjustments. 

Nominally, we are a parliamentary democracy. As per the 42nd Constitutional Amendment of 1976, we are also a 'Socialistic' Republic – a fact conveniently forgotten by policy makers in their obsession with growth, ignoring that a basic feature demands social justice as an inherent aspect of public policy! However, in practice, many features of a presidential system have surfaced, and have got integrated with our governance mechanism. For instance, the rise of the Prime Minister's Office (PMO) in terms of power, prestige, and capability of intervention has been palpably in evidence since the 1980s. The office of the special assistant ruling the roost in the ministries, cutting into the legitimate domain of the secretary of the ministry, acting at the behest of the minister, is a case in point. In fact, it is a bizarre fact that real presidential powers in the country vest not with the chief executive, but with a party functionary! Again, the chief minister's secretariat is now supreme in most states, and the formally constituted machinery has been bypassed in most cases. To complicate matters further, we also have traces of the Mughal way of functioning which have crept into the system – the trusted henchman is allowed to do whatever he wants, so long as he shows loyalty and pays a tribute. All the above may not be accurately true everywhere; there may be a trace of exaggeration here and there, but these are unmistakable trends in our governance pattern. Bagehot is perfectly entitled to get confused about the system of governance that has evolved in India over the years; now, he would not be surprised by anything. 

In India, the Parliament is the supreme authority, and is the repository of the nation's sovereignty. The Executive, otherwise called the government, is the managing arrangement through which the people, in a social contract, organise the management of public affairs and implement the policies mandated through the election process. The government is thus, nothing but the implementing arm of the people. In theory at least, the citizen is supreme in a democracy. However, in democracies where the citizenry is unwary, and is unable or unwilling to impose its will on its government's activities, the executive tends to take a large measure of arbitrary power into its own hands. India evidently is one such country. On the other extreme, there are countries like Switzerland, where through regular cantonal elections and plebiscites, the people exercise their control over the Executive. Many of the Scandinavian countries have similar involved participation of the people on a large scale in the governance process. In countries like UK and USA, a relatively well-read, well-informed public is vigilant and watches over its own rights, in order to provide continuing constant guidance and direction to the Executive. 

Alas! India does not have these advantages. Democracy is alien to the spirit, temper and experience of Indians. For the past centuries, indeed millennia, India has been ruled by emperors and kings, many benevolent, and many others despotic; many of them have been seen by the people as of divine descent, with divine powers. (It would not be surprising if many of our current MPs, MLAs and ministers believe this to be true – their behaviour corresponds to this belief !) In fact, till very recently, the Nepal Naresh, who has now been unceremoniously dumped into the dung-heap of history, has been seen to be an avatar of Lord Vishnu. During the past five hundred years or so, both under the Mughals and the British, India was ruled with a strong arm, people in general having no say in how they were governed. In short, democracy is alien to the Indian 'genus'. An essentially feudal society, Indians respond to strong direction from authority; over time the citizens have not developed a sense of discipline and self control in their societal actions – an essential prerequisite for democratic temper. 

A cornerstone of the concept of democracy is the principle of 'checks and balances'. After centuries of struggle, the citizens of England tamed their monarchy, and brought in genuine democracy. A vigilant Parliament and strong public opinion, assisted by an enlightened media keeps the Executive in check – any excesses are quickly brought to light, frowned upon, and public opinion exerts itself. In the USA, the Congress and the Senate play a strong watchdog role – every mandate given, in general (except at the time of war), is subject to review and correction by layers of the House or Senate committees, which wield enormous operational powers. One has frequently seen the spectacle of the most powerful person in the world, viz., the president of US, stymied or frustrated in implementing his preferred policies by a recalcitrant Legislature. Every single major appointment, including that of ministers, is individually examined by the Legislature, grilled for suitability for the assignment, and only then confirmed. Mankind knew long back that 'power corrupts'; the founding fathers of the American constitution knew this well, and built a strong network of checks and balances within the system. As seen elsewhere, the Indian Legislature is toothless, the Judiciary unwilling to discipline the political class – they don't want their hands soiled and the Indian public is unable to exert pressure or keep a check on the activities of the Executive. Thus, the Indian executive is able to perform in an untrammelled manner, without any reasonable check on its actions, even when they are unbalanced, partisan, motivated or reckless. 

The India of 1947 or 1950 was a different kettle of fish from Britain. The experience, democratic temper, internal level of homogeneity in culture, language and social experience, the level of education and awareness of public affairs were far apart. However, an idealistic group of founding fathers, led by Nehru, had thought that transferring the British governance system to India mutatis mutandis, was the optimal prescription for ushering in and maintaining quality governance in India. This was thoroughly naïve. In British India, the viceroy and the senior functionaries (the ICS) enjoyed nearly untrammelled power; they were given a mandate, which they discharged indeed with extraordinary efficiency. Thus, apart from the guidance of the viceroy or the governor as the case may be, there was no immediate political supervision over the secretariat, district and field level functionaries. The strings of control from Whitehall had a long lead, and were rarely exercised. The district magistrate was the 'king of all he surveyed'. The internal checks and balances in that system came from the quality of the men who ruled India, the spirit of sacrifice and missionary zeal displayed by them. 

These fundamentals were lost on our founding fathers. The remote Whitehall control was replaced by immediate home-grown domestic control, at all levels from the tehsil to the district to the state secretariat, to Delhi. Nobody envisaged in 1950 that the local MLA will issue directions to the district magistrate (frequently for party politics or monetary considerations), or that sub-inspectors of police would be transferred and posted through a computer in the chief minister's office on the bidding of a local political gunda, who finds a particular functionary blocking his path. Suddenly, the rules of the game completely changed without notice, a whole new set of domestic politicians rose to the task of detailed micro-management and local control of the state apparatus, treating themselves as the direct operational bosses over the permanent executive. No doubt this phenomenon took about three decades to unfold, but the seeds were sown in 1950. 

The blunder of that time related to the absence of strong internal and external checks against the political class. Nehru, the idealist that he was, implicitly believed that all politicians would be in his image – selfless, devoted, self-sacrificing, public-spirited and noble. Contrast this with the way the founding fathers in US – the Washingtons, Jeffersons and the Franklins built in safeguards within the system, shrewdly recognising that vast powers given to members of the executive will lead to excesses, unless checked with controls at every step. This understanding of human nature is really what distinguishes the Western constitutions from what we have now in India. In the decades after Independence, the politician slowly started recognising his own inherent powers, and finding nothing to stop him, has turned into a greedy monster, gobbling up everything in the way. 

It is critically essential to understand this fundamental point before any reforms can be attempted. This failure of our founding fathers, who otherwise gave us a fine document, is the fundamental basis of the difficulties the nation has been put through. Indeed, I surmise that if we had been adequately cautious in 1950, today India would be ranking with the best powers in the world in terms of strength of economy and polity. The only questions now are – can the political system be reformed? Can the political class reform itself ? Can it devise checks and balances to guide itself ? In the Indian experience, no institution has achieved excellence through self-criticism, self-regulation and ruthless adherence to standards. Even today the political class does not see the need for internal reform of politics – no political voice has been heard articulating this thought. This is the true measure of the nation's despair. This is also tragically the reason why the future seems bleak. 

 Parliamentary or Presidential Democracy?  To be or not to be…

In form, we have a parliamentary democracy, patterned on the Westminster model. There is a cabinet with 'collective responsibility'. The majority party chooses its leader, who is also the leader of the government, from amongst the members elected to the Legislature. He in turn chooses his cabinet colleagues, and functions as the face of the government and the chief political executive. 

The cabinet is a sacred institution in a democracy which collectively takes all major decisions. There is room for debate in the cabinet before a decision is taken; however, every cabinet member is jointly and severally part of the decision, and cannot, even by implication, dissociate himself from the decision of which he was a part. Indeed, as per standing practice, the minutes of cabinet meetings are always terse and incorporate only the action points. In situations where some debate or disagreement surfaces, the minutes may mention, 'after discussion, it was decided. . . .' In case the disagreement was strong, the minutes may refer to 'after detailed discussion, it was decided . . .' In any case, all decisions are deemed to be unanimous. If any member of the cabinet has strong disagreement with the majority view on any matter, he cannot express it openly outside while continuing to be in the cabinet; his only choice is to resign, if he feels strongly enough. Once a decision is taken in the cabinet, no hint of lack of solidarity should be expected in a properly functioning system. 

This is unlike the presidential system, in which the chief is elected nationally by popular vote, and nominates his ministers, not required to be legislators, to form the cabinet. Senior positions in the cabinet, as also in the administration, are generally filled by the chief executive, i.e. the president, as obtains in the American model. All responsibilities for administration vest with the president, whereas the prime minister in a parliamentary form is primus inter pares i.e. 'number one among equals'. In the presidential form, the president is clearly the boss. It is popularly believed that the presidential model provides for greater flexibility in administration, allowing for quick responses by the executive without consulting the legislature. It is noteworthy that the Indian method has, over time, begun closely resembling the presidential system. 

This is true especially in states where the chief minister wields enormous powers, with nearly unlimited opportunities to issue directions, on every matter in the state's purview. His need to consult other political formations, or the permanent secretariat is relatively low. Over time, the Chief Minister's Office (CMO), in most states, has become the largest 'ministry' with enormous powers to overrule other departments, and to give specific directions to one and all. The alarming trend in recent years has been that such directions are frequently given orally, without formal written orders, and the recipient of the orders may disobey them at his peril. In effect, this has rendered much of the rest of the secretariat redundant. 

In a similar fashion, the rise of the special assistant and the personal office of the minister of the department in the Central Secretariat, has taken dominance over the regular secretariat. This has frequently sidelined the secretary, who hitherto was the principal adviser to the minister, and relegated him to a lower position. The minister's special assistant, or 'private secretary' as he is euphemistically called, carries more clout today in many ministries, than the formally appointed secretary of the department. 

Consultation of the political executive with the permanent executive, on a bottom-up basis, which was the hallmark of the parliamentary system, has now been replaced by specific directions emanating from the top, a feature of the presidential form. Indeed, the rise and expansion of the PMO, from the days of Indira Gandhi is the clearest indication that we are now in a presidential mode. There are small cells in the PMO today to connect with each ministry, call the shots in policy making, intervene on details – in short, the government machinery is micro-managed by the PMO. We have already seen this phenomenon in the states, where the CMO calls the shots in most matters, making most of the general secretariat redundant. This itself provides a serious logic for drastically curtailing the size of other ministries and getting the final decisions taken in the PMO or the CMO. Of course, depending on the nature and personal attributes and maturity of the protagonists, at different times the principal secretary to the prime minister or the cabinet secretary acted as 'chief coordinator' of the administration. Indeed the cabinet secretary once used to be the prime coordinator; this role has now effectively been taken over by the principal secretary to the prime minister. In other words, the US style 'chief of staff ' position held hitherto by the cabinet secretary has moved to the principal secretary to PM in recent years. The process of diminution and curtailment of voice of the permanent secretariat is now nearly complete. 

If the de facto change has contributed to a better decision-making process, nobody needs complain. However, the main trigger for this change, both at the Centre and at the state has been the desire, and the need of the political executive, not to be burdened by unnecessary and inconvenient advice, but to get unlimited freedom of action, frequently with not-so-legitimate objectives. Indeed the system as it has been transformed, has geared itself to receive the advice it wants! Rather than having the courage or ability to overrule unpleasant and inconvenient advice, how much simpler it is to redesign the advisory machinery, so that it spews out only desired advice! The purpose is to clear the ground so that the political executive positions itself to exploit the circumstances for personal or political benefit, monetary or otherwise, frequently both. 

This de facto change in the nature of our national management system, i.e. from a cabinet system to a presidential system is quite evident. We need to note, however, three aspects of this phenomenon. Firstly, this has happened almost surreptitiously, without a serious national debate. In other words, a major change in the spirit of the basic nature of the constitution has taken place in 'open daylight', within the Constitution and without overt public or parliamentary consent. Most insiders know that practically all chief ministers treat their cabinets as an irksome formality. No meaningful discussion or debate takes place in the cabinet, the approval of the cabinet is merely a rubber-stamp essential for meeting 'constitutional requirements'. Aren't Indians masters in keeping to the form scrupulously while 'substance' is sacrificed to convenience? Secondly, the presidential form requires that the chosen chief has the direct support of at least fifty percent of the nation's voters. In many states, with the temporary political marriages of convenience (elegantly termed coalitions), the chief minister may turn out to have the indirect backing of twenty-five or thirty percent of the vote, and still enjoy vast dictatorial powers. Finally, and most importantly, when major powers are conferred on an individual, it is imperative to have adequate checks and balances, which as we have seen, is not the case in India. A largely illiterate, apathetic electorate, with seventy percent living below or at poverty levels, a middle class which confines itself to arm-chair criticism of political issues without any direct participation, and an upper-crust which through sophisticated bribery controls the political class, is a dangerous amalgam in this context. 

A possible alternative to the current administrative setup is the formal establishment of the presidential form. Under this system, the head of administration is free to pick his chief executives and the next layer of implementers in the hierarchy from the open market – from universities, industry, the Legislature – anywhere. Thus, the prime minister will select his ministers to head ministries, keeping in view their competence, ability, probity, past record and likelihood of delivering the goods. The compulsion of having cabinet members exclusively from the Legislature will be given up. The political chief of each department would equally have the opportunity to choose the secretary of the department and even the next rung, for example, the special secretary, additional secretary, etc., from the open market based on experience, qualifications, and ability to perform. Such appointed persons, as in the USA, will have co-terminal tenures with the government in power. The permanent bureaucracy will be confined at the most to manning, say, posts up to the joint secretary level, though they may not be precluded from consideration for induction to higher levels, at the discretion of the political chief. Thus, we would have a meritocracy in each department at the political and senior-most levels to run the affairs of each department. A similar dispensation could be thought of at the state government levels also, using the same principles. 

This will surely improve the quality of administration. Those who come to take responsibility at the higher levels usually would be ones with a proven track record and would be keen to deliver results within five years. They would be answerable to none except the chief of the department, who is responsible to the elected chief of the government. Hire-and-fire will be part of the system, at the higher levels. This is a potentially sound alternative to the existing system where the political executive is filled mostly by thoroughly unqualified, frequently corrupt persons, whose only merit is that they have gone through an election. Similarly, members of the senior bureaucracy would not be eligible automatically for 'promotion' to higher echelons in administration; only the most able and the brightest would rise to very senior positions, and that too when they are relatively young and energetic. If we can envisage such a transformation, the overall impact on the quality of governance is likely to improve in the medium and long run. 

But we need to examine whether this is feasible. Will the legislator, at the Centre and at the state forego the 'inherent right' to become a minister? Will he allow such a constitutional change, cutting his own legs? If the president is popularly elected from all over the country, what are the chances that popular figures like actors Shahrukh Khan or Katrina Kaif or the Indian cricket captain M.S. Dhoni may not be elected to the post of executive president of India? On second thoughts, this may not be such a bad thing – they may perform more efficiently than the current crop that we see today! Again what are the checks and balances against this dispensation? How would one ensure that those who come into power for five years would not mortgage the future of the country, and leave it in much worse shape than when they came in? What will be the role of the legislature? There are a host of questions we need to address honestly without bringing group interest into play. 

I am not raising the question whether the Indian democracy should be in the 'parliamentary' or 'presidential' mode; I am merely pointing out the sea-change that has taken place gradually, imperceptibly but surely, steadily and deliberately. There has been no serious public debate on the pros and cons of which system is better for us; in other words, the political executive has ripped open the Constitution and transformed it without legal sanction. It is sad that there has been no one to question this. 

If India deserves a presidential form of government, so be it. Let us introduce it openly and deliberately. We need also, however, to build sufficient safeguards to ensure that any selected system is reasonably clean and has public interest as its foremost criterion. Ultimately, it may not even matter which system we use, so long as those who govern us are above board, are scrupulously clean and highly public spirited. Alas! currently this is not so; one would need a microscope to locate such elements either in the Central political executive and even worse, in the states. In a country, which leads the international league on corruption, it will be a naive person who expects things to be otherwise. Unfortunately, in these circumstances, checks and balances, in the Indian or any other context, is the only answer. The history of the Indian political executive has been to slowly but steadily and deliberately throw away all checks, to reach the situation that we are in, now. An effete Parliament and an unwilling judiciary are mere spectators; the civil service has lost its élan and ability to question the political executive, rather they have been silenced and the media has no stakes in the issue. Any thought of reform is possible only if the political executive accepts the need for reform and the establishment of checks and balances on its own actions. 

 Coalition Politics –  Why it makes governance difficult?

The scenario described earlier has been compounded by successive unstable governments in the states, as well as the era of 'coalition politics' at the Centre. Chief ministers have had to appease segments of politicians, to ensure that from time-to-time small groups of supporting legislators do not tear away, compromising the safety of the government. This has sharply increased the bargaining powers of small and splinter groups. The tendency has been for small political formations to await their opportunity and exert leverage to obtain their rewards, so that specific groups are benefited. 

With a plethora of parties contending for each seat in most constituencies, the votes get divided; ultimately the winner in a particular constituency may have obtained as low as twenty-five percent of the total vote cast. Similarly, the ruling party in a state may have obtained only thirty percent of the popular vote, and yet command majority in the house, and claim to form government. It is another question whether some kind of 'transferable vote' needs to be introduced, to ensure that the final winner gets at least fifty percent of the total votes. Without going into this issue now, there is need to note that pre-poll alliances are entered into by parties to improve their chances, without regard to the thrust of their policies or public positions – there is no guarantee that such formations may not split after the results are out, depending on the circumstances of government formation. Similarly, unprincipled post-poll coalitions have been seen in many states, where the only objective is to obtain power, accompanied by all that it implies. Naturally, such alliances are highly unstable. There are no ready answers to such issues, except to note that the crass motivation of unprincipled politics may turn most citizens away from taking proper interest in politics or in governance – the long-term consequences can be quite negative. 

Apart from some of the direct deleterious effects on quality of governance, many other indirect negative contributions arise from the irrational induction of politics into governance. For instance, to keep elected representatives 'happy' and the flock intact at times of instability, the cabinets get 'expanded' with induction of more and more departments. Thus, unnecessary departments get created and an odd efficient cabinet minister gets saddled with unwanted deputies (who all clamour for a bite of the cake, and generally contribute to emaciate an already weak governance system). 

 The Government Department or Ministry  – the seat of power . . .

The secretariat at the Centre or at the state capital consists of a number of ministries, each ministry comprising of one or more departments. Each department is assigned specific subjects for which it is responsible, under the 'Rules of Business'. These define specific areas of responsibility. Where a particular action, or policy covers more than one department, the cabinet assigns it to one of the departments as the coordinator. The Ministry of Finance at the Centre, for example, comprises the Departments of Revenue, Expenditure, Economic Affairs and Banking. Each ministry is usually in the charge of a cabinet minister, though sometimes even a minister of state, who is a member of the council of ministers but not of the cabinet, can be its head. Larger ministries could also be assigned one or more minister(s) of state, or a deputy minister or parliamentary secretary, all of whom are members of the council of ministers, to assist the minister in-charge. 

Each department is headed by a secretary, who reports directly to the minister concerned. Thus, three or four secretaries could report to one minister if the ministry is large; the minister decides who the coordinating secretary would be among these, as required, even though the specific subjects assigned to each department are clearly delineated. The secretary is assisted by a phalanx of officials – in descending hierarchical order, the special secretary, the additional secretary, the joint secretary, the director, the deputy secretary and the under secretary. The under secretary is the direct supervisor of one or more sections, each headed by a section officer, assisted by three or four officials. The secretary of the department assigns the specific duties to each of the officers under his charge, as well as to the various sections. 

Out of about two hundred officers of secretary rank in the Government of India, roughly half are from the IAS cadre, the others from Central services as well as experts in different fields, such as economics, applied sciences, statistics etc. Similarly, most of the officers are from the Central services or officers belonging to the secretariat services. The same pattern, as at the Centre with minor variations, as well as differences in terminology can be found in most states. 

In general, only officers of good quality get promoted to the level of secretary. The attrition rate at the joint secretary level for empanelment/posting in the Central Government is about fifty percent; thereafter, further attrition for higher selections is quite high. Thus, in a batch of hundred IAS officers, only five or six are likely to get finally empanelled for assignments as secretaries. In general, the quality of officers in the secretariats, both at the Centre and in the state governments is quite high. I am now familiar with the quality of personnel in private companies, even MNCs and I can say that the government personnel, man to man, are not inferior as compared to them. I can say this even at the risk of being charged with bias. Indeed, the sections, the lowest formation in each ministry, generally have high quality individuals manning them – the first time I went to Lucknow Secretariat, I was struck by the extremely high quality of the section officers and section officials; since then, even after postings in the Central Secretariat, I have had no occasion to change my views about the quality of the lowest level officials in the secretariat. Indeed, I could even say, only half-jokingly, that there is a greater variation in quality at the senior officer levels, than at the lowest levels. Many provincial civil service officers at the state, and Central secretariat officers in the Centre, who generally hold posts of under-secretary/deputy secretary/joint secretary, frequently can be seen to be of higher quality than their IAS or other Central service superiors. 

As mentioned earlier, the rules of business allocate the subjects for each department. These allocations are based on the government's perception of the management needs, and generally work fairly well. However, most real life issues or problems cut across the jurisdiction of many departments, and herein lies the rub. Thus, a programme for nutrition may involve the Department of Health, the Department of Women & Child Welfare, the Department of Education (for mid-day meal programmes), the Department of Food (fortification of, say, atta), Department of Industry (fortification of salt), etc. Clearly, nearly every subject that touches the common man would fall within the purview of three or four departments. Sadly, the levels of coordination among the departments are poor; most departments assiduously defend their 'turf ', without any thought to needs of coordination or quality of programme implementation. This is a fundamental reason why most government programmes, which appear very well conceived, logical and appropriate, fail at the implementation stage. Indeed there has been grossly inadequate attention given to issues of departmental coordination, and to ensure the citizen's one-point contact with the government in respect of each need. This is a basic aspect where governance, both at the Centre and the state has failed. The failure has to be attributed to poor coordination at senior echelons of the departments, dedicated 'turf ' guarding, utter callousness, and failure of ministers to devote attention to proper management of their departments. Recognition of the problem and concerted steps could rapidly mitigate this problem. 

More departments to do the same work does not mean that there is greater focus on specific aspects; it generally means that coordination problems increase. As can be surmised, an arithmetical pattern of increased departments results in a geometrical increase in coordination issues, with consequent loss of time, hurdles to be vaulted; and for the client, 'deities to be propitiated'. Some time back in UP, there used to be a joke that the sports department (khel-kood department) was bifurcated into two, 'khel department' and the 'kood department'! The bureaucracy generally also does not oppose this too much, because more posts get created with new departments, and chances of promotion increase for all. This mindless expansion is extremely deleterious to good administration. 

It is the prerogative of the prime minister to assign portfolios to the cabinet ministers. This has been the traditional practice. While doing so, the PM would take into account the qualities, abilities and proclivities of the members of his cabinet. However, in recent years, with the coalitions that have come into vogue for government formation, the PM's authority has progressively been curtailed. Thus, different elements in the various coalitions demand and get specific portfolios, as part of the bargain they strike while joining the coalition. Indeed, some time in 1998, there was the bizarre instance of a chief minister of a state announcing the names of two persons from his party, who would take over specified portfolios as ministers in the Centre; courtesy would have demanded that at least the announcement be made by the prime minister. This is yet another instance of the de facto change in the systems of management. 

The Hon'ble Minister – master of all he surveys . . . 

The minister, who under the Constitution generally has to be a member of either House, is the de jure and de facto head of each department or a ministry. The secretary to the department and the secretariat of the department function under the guidance and control of the minister. According to tradition, all matters of importance are brought to the attention of the minister by the secretary, for final orders as far as the department is concerned. The minister also takes responsibility for any action performed by the entire ministry. In this regard, the minister represents the political executive in the system. 

The minister also is a member of the cabinet, whether at the Centre or the state, as the case may be. In the cabinet form of government, the prime minister who heads the cabinet is the senior-most or coordinating minister. For all decisions of government, there is the collective responsibility of the cabinet, which represents the political executive of the government concerned. Insofar as the minister is a member of the cabinet, he participates in collective decision making, both in respect of policy formulation and implementation decisions at the highest level. 

It is a constitutional requirement that one cannot continue in the Council of Ministers for more than six months, without being a member of either House of Parliament. The inherent principle apparently is that the person concerned should represent a 'constituency' – a geographical area in the case of the lower House, or a state, in general, for the upper House. While there is no requirement that the member should have resided in the constituency he represents, the spirit of the Constitution could be interpreted to demand that the representative knows his area well, and has 'popular' roots there. One has seen many a member of either house who hardly knows his constituency; which, it can be argued, is repugnant to the spirit of the Constitution. Many ministers or MPs find 'safe' berths from states or constituencies totally unfamiliar to them; indeed they may not even speak the local language. To give only one example, the actor Govinda got elected from a particular constituency, and thereafter hardly showed his face there again for five years; and appeared to be peeved not to be nominated as a candidate from there next time around! In a similar vein, the current prime minister has been a Rajya Sabha member from Assam for many years – and has taken advantage of the wording of the Constitution not to stand for election for a Lok Sabha seat – while concurrently being named by the ruling partly to be the prime-ministerial candidate – this in a people's democracy! Is this what the Constitution intended? Indeed, by logical extension, why should we need the fig-leaf of membership to either House for a ministerial berth? Why can't this constitutional provision be done away with? 

Ministers come in all shapes and sizes. The law of normal distribution applies naturally to the ministers as a class, at the Centre and the state. Taking the state governments first, indeed there could be some highly efficient, knowledgeable, honest and dedicated persons available to head a ministry – though one would need a microscope to find a person with these qualifications! If any state government would have even one or two with these attributes, that state indeed is lucky, though it is a moot question how long the person would survive. Any leadership in respect of the state's development would have to come from the chief minister, if indeed the state is lucky to have a suitable person qualified to do this. I have seen a number of ministers, who after joining their ministry would spend a month or so carefully studying the possibilities for exercising 'discretion', in the context of the ministry's work and to establish the appropriate 'machinery' to see that this can be done. When I once asked a revenue secretary in government of UP, who was a personal friend, as to what was the division of responsibility between him and the minister, the answer he gave would typify the current situation in most ministries – 'The minister looks after the important work of transfers and postings; I look after all the other unimportant work, including revenue policy!' 

When I joined a Ministry of Commerce field assignment in late 1960s,* K.B. Lal was still commerce secretary. I was told of an important press briefing, following the announcement of the latest export-import policy, addressed by the Minister Dinesh Singh, accompanied by the Secretary K.B. Lal. When Dinesh Singh was beginning to reply to a question from a media person, the secretary leaned over and rudely snatched the mike from him, and in a stage whisper told him, 'Let me answer the question; it is too complicated for you'. Can one imagine such a scene today? 

During the late '70s, when the first non-Congress government took charge in UP, most ministers were highly inexperienced. I recall that a new enthusiastic minister had told his secretary that he was keen to reform the municipal administration systems and wanted a note with specific proposals. The secretary took it seriously, prepared a ten-page note giving the background, discussing the pros and cons of various alternatives and coming up with a list of about fifteen action points sent it to the minister for his approval. Within three hours the file was back, with the minister's cryptic comment in Hindi, 'I disagree.' The crestfallen secretary took up the file to the minister, and remonstrated with him that he had worked very hard on the proposals, which could not be disposed off in such a cavalier manner. The minister expressed surprise at how upset the secretary was, told him that if he were so agitated he could change the orders, took the file back, took his pen and deleted the portion 'dis' from his orders, so that the revised orders read 'I agree'. The minister thought this would please the secretary. To the credit of the secretary, he promptly went to the chief secretary and asked for a transfer to another department, mentioning that he cannot work with such a minister with so little understanding and knowledge, and also who takes major decisions in the most casual manner! Alas, the quality of most ministers in states is not too different than that displayed in this true story. The only critical difference was that the ministers were not so gentle or compassionate towards the secretaries henceforth. More relevantly and importantly, their standards of probity declined precipitously. It should also be mentioned that here and there one can find the occasional minister who has understanding, who is savvy, and can lead the department with ease; though it is now a near-impossibility to locate one who is not on the take. 

In the past, during Nehru's time and for a few years thereafter, the Cabinet Committee on Political Affairs (CCPA), chaired by the PM was a powerful body, and was the de facto manager of the system. Usually, the members of this committee were political heavyweights, who brought the weight of the various regions to bear on national issues. Each member of the committee commanded the loyalties of a large number of MPs, each one was a political leader of national stature. Contrast this with the composition of the CCPA during the last two or three decades, most of the members being political feather-weights on their own; ministers like Buta Singh, Shivraj Patil, Pranab Mukherjee and such politicians, who were not even sure of their own individual seats, and had little backing from the politics of their own state, started yielding enormous powers, by becoming members of the CCPA. This really was reflected glory, the power derived purely from their proximity to the 'supreme' leader of the day, rather than any political strength. Politicians, like Karunanidhi, Jayalalitha, Mayawati, Mulayam Singh and the like, who carry some political stature rarely wanted to or were invited to join the CCPA – they were not invited since the supreme leader was uncomfortable dealing with another power-centre. They did not want to, since they already enjoyed enormous powers in their own state or region. Indeed this is another illustration of the system having become presidential in nature, in a surreptitious manner. 

In the Central Government, there have been and continue to be at least three of four ministers at any time who are knowledgeable, who know the rules and procedures better than any bureaucrat. Some of them function like a super-secretary to the ministry, rather than as a minister bringing a political perspective to administrative issues. Usually, such ministers do not need any advice; they collect their senior officials, and issue specific directions on what to do on each minute detail, much like some CEOs of even large corporations. While their command of details and procedures appears quite impressive to the uninitiated, it is a moot question whether they bring anything additional to the decision-making process in the system – perhaps to the contrary, since they may well tend to kill all initiative. 

Ministers are expected to take responsibility for failures of the ministry, just as they take credit for the successes of the whole team. The latter is much in vogue, justified or not, the former is nearly non-existent – perhaps no ministry has ever failed in any task! However, ministers are not as quick to take responsibility for palpable failures, even when they are directly responsible; not to speak of when they had no direct hand in the obvious failure. The old tradition was for the minister to take constructive responsibility. When Lal Bahadur Shastri was the railway minister in the '60s, he resigned after a major railway crash, taking responsibility. Sadly, his example has rarely been followed since. Even after the Mumbai terror strike of 2008, the then Home Minister Shivraj Patil did not even make a token offer to resign; he was, in effect, forced out. The contrast illustrates the fall in standards in the intervening decades. 

 FALL IN PROBITY STANDARDS  – Licence to loot . . .

In the first two or three decades after Independence, the level of integrity among the politicians was much higher than we have seen in later decades. Indeed the best among the legislators were entrusted with the responsibility of ministership. Thus, in the cabinets of Nehru, even coming down to the period of Indira Gandhi, generally ministers were men of some integrity; many of them quite scholarly, well-versed in rules, and sufficiently experienced to be able to command the respect of the senior officialdom. For instance, Sardar Patel, the first home minister, was a commanding personality. Many feel that the path India took after Independence could have been even more fruitful, had history entrusted him with the responsibility of leading the country, and had he done so for a decade or so. However, there is no point crying over spilt milk. One can recall many others, the likes of Jagjivan Ram, C. Subramaniam, R. Venkataraman who controlled their ministries with knowledge, understanding, acumen, and panache – their contribution in setting the initial path to be followed in the country has been invaluable. Similarly, the states were lucky to have towering personalities as chief ministers – Gobind Ballabh Pant, Dr B.C. Roy, K. Kamaraj are among the many who spring to mind. It may be mentioned that Kamaraj was hardly literate; but he still had the understanding and acumen to have made a lasting mark both at the state and Centre levels. 

Alas, as seen elsewhere, there has been a general decline in all standards, particularly in terms of the integrity levels as well as the ability of ministers from about the '70s. Many observers have linked this overall decline in standards to the time of Indira Gandhi's declaration of Emergency, and the decimation of 'institutions'. Indeed as one wag put it, what was started by the father was 'finished off ' by the daughter! Be that as it may, the reality is that standards in public life declined sharply from about that period – the overall quality of ministers, both at the Centre and at the states was no exception. 

The principle of collective responsibility of the cabinet demands that all members take interest in all decisions, and the final decision taken is a collective one, even when the matter pertains to one particular department. This is the theory part; however, in practice, where the matter concerns only one department, no one in the rest of the cabinet usually takes it up for discussion or comment – the matter is entirely in the province of the minister concerned. Similarly, where the matter concerns two or three departments, so long as there is agreement between the ministers concerned, the other members do not raise any issues. While this is per se not a bad working principle, there is also undue room available to each minister to usher in changes to suit individual parties or groups, for a consideration, without any comment or opposition from his colleagues. Indeed, whenever such individual cases come up, it is cleared without comment, everyone recognising the benefit accruing to the minister, at the most with a nod or a wink. Naturally this courtesy is mutually reciprocal; every minister benefits through such an informal arrangement. While such a thing is going on, the other ministers look casually unconcerned, while indeed they are following the game with some interest. 

This is akin in some ways to the goings-on in a golf course, when one member of the four-some is on the putting green, and focusing carefully on his own putt. The other members of the group, including the caddies, appear to look at the sky, or a passing scene, showing casual disinterest; while indeed they are carefully watching the putt from a corner of the eye. Now and then, during monsoon time, I see a pack of frisky dogs frolicking on the golf course, ten or twelve of them, chasing a female dog. At some stage, a male dog, a member of the pack, starts engaging with the female; at that point all the other dogs in the pack stand aside nearby, do not intervene, seem unconcerned and appear to be seeing something else, whereas actually they are following the scene with interest – presumably waiting for the moment when their turn would come! 

It also needs to be mentioned that ministers usually locate staff officers or personal assistants to function as the conduit for the gratification that they demand in most instances. Most people in the business world, with minimal effort, could locate the dalals or the conduits, to transact business with the minister – this is a fairly well-known phenomenon in every state government; though this is done with greater delicacy and finesse in the Government of India. 

 The MLA as Chairman  – the 'bottleneck' is always at the top of a bottle . . .

As if this was not enough, there are more politicians to be appeased, or to be made happy, or provided avenues for foraging. Thus, public sector corporations in practically every state in recent years have come to be headed by full-time chairmen from among legislators or ministers. The theory is that these are not 'offices of profit' – the chairman may be paid a token salary of Re1; in practice, however, these are converted to offices of huge profit. Usually, this full-time chairman is imposed on top of the regular corporate set-up, headed by a full- time managing director, and a board of directors to manage the company. The chairman, in general, has no special expertise in the area of work of the corporation, and is from the political class. The chairman's full-time job is to look for opportunities to extract whatever he can from those businessmen or citizens who have legitimate commercial contacts and other work with the corporation. After all processes are completed and the decision taken internally by the managing director on the merits of the matter – be it allotment of land, provision of raw material, clearance of a venture capital loan, or whatever – the file has to go through the chairman for his 'approval'. This is the final tribute to be paid by the unfortunate allottee or licensee, the client of the corporation, before his work is done. In general, the chairman would have his dalal following the progress of the application as the client threads through all its stages of processing, without intervening in the matter. At the final stage, when the file is ready for clearance, the client is given a clear hint, and if he is deaf or dense, he is told openly by the dalal that the final norm for clearance is payment in cash, at a 'prescribed rate'. If this payment is not forthcoming, that file will finally not see the light of day. Even in marginal cases where it is possible to exercise discretion in favour of the client, much the same procedure is followed; the client is advised at an appropriate stage that a certain 'tribute' be paid, to get the matter cleared – generally this works like magic. 

In this sordid scenario, the managing director, who is a relatively senior bureaucrat, either is scrupulously clean and honest, processes the papers completely on merit, and then turns the other way on the formalities for finalisation of the transaction, muttering 'I do not want to know about it'. The other type of managing director participates actively in the process, cooperates with the minister wholeheartedly, deals with files with great dexterity and flexibility, and partakes of a small part of the final tribute. All concerned including the staff, in such a situation, are quite happy, the system functions very 'efficiently'. The third type of managing director, usually a relatively young IAS officer, who is unused to 'realities', makes a big fuss and protests vehemently when pressure is applied on him to clear dubious cases or when a legitimate case does not get approval. Such officers generally are found 'unfit' to hold higher responsibilities, or dubbed as 'unable to get on'. Some lucky ones just get away quickly, or are shown the door to reach an innocuous position in the administration elsewhere; the unlucky one gets an 'adverse remark' from the chairman, which could have, indeed is likely to have, an effect on his promotion to the next level; and which in the long run could work against him even twenty years later when he is considered for very senior positions. Is it any wonder that as the above practice evolved over time, officials now generally walk on edge, develop a 'faraway look', and get addicted to a life of allowing files to bypass them – their main interest is to look after their offspring, or solve the daily kakuro puzzle fully; and the irony is, the public keep asking, 'why is he not fighting?', or why do bureaucrats give up too easily? It should also be added that some times the chief minister wants to keep a close eye on the politician nominated as chairman of the corporation. He then, in consultation with the chief secretary, picks a person who may not be totally subservient to the chairman, and would not allow him to have a free line on claiming the loot. There are many variants to the games that politicians play, and in general, Gresham's law applies – 'The bad drives out the good'! 

 

______________

*Already referred to in my earlier book Journeys through Babudom and Netaland: Governance in India. 
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  THE PARLIAMENT AND THE STATE 
  

LEGISLATURES 

[image: ]he parliament is the repository of the sovereignty of India. In a democracy, the will of the people is represented in the chambers of the parliament; thus the British Parliament, the Indian Lok Sabha, the American Senate/House of Representatives, or the Japanese Diet are the highest decision-making bodies in their respective countries. The Indian Chambers are modelled on the British pattern, with the Lok Sabha (Lower House) comprising directly elected representatives and the Rajya Sabha (Upper House) composed of representatives indirectly elected by the state assemblies, and with some other distinguished persons nominated by the government. Together, the Lok Sabha and the Rajya Sabha are the supreme decision-making bodies, with power even to amend the Constitution. A similar pattern exists in the various states, with the Vidhan Sabha comprising elected representatives, and the Vidhan Parishad as the Upper House. 

The parliament or the state assemblies, as the case may be, are ultimately responsible for good governance; this includes power to enact new legislation, mandating the Executive and to approve government spending through the 'budget' – this is the foremost debating forum where public policies are debated, as also where the Executive is taken to account. The 'Question Hour' is the forum where members can elicit information on any aspect of the performance of the Executive. 

The House is basically separated between the government (treasury) benches, and the Opposition. The legislators are expected to study various aspects of the issues of governance and debate them in a manner that will benefit the lot of the common man, leading up to new legislation, or amendments to existing legislation as required. The key roles of the legislator relate to participation in policy making, development of new legislation, critical evaluation of the performance of the Executive and questioning its role where appropriate. The parliament is also the forum where the legitimacy of a government is tested periodically; a majority vote on a money bill or a critical issue is required for the government to continue in power – if it loses majority, the government of the day falls, for another government to form. In short, the parliament is the highest governance forum in the country; the legislator has a major responsibility cast on him to ensure good governance. 

 The Past Record  – Do we really need a legislature?

Would one be deemed an anarchist if he asks the question, 'Has the parliament or the state legislatures contributed to India in any manner over the past sixty years?' In other words, would the country in any way have been deprived of anything significant or important if the parliament or state legislatures never existed? In many states, the Vidhan Parishad (Upper Chamber) has been abolished – this has not resulted even in the slightest tremor. If the Rajya Sabha in Delhi is abolished, will the country miss anything? Some may ask today – if the Lok Sabha does not meet at all, would the country be poorer? The same can be asked of the Vidhan Sabha. This is not as casual or frivolous a question as it would appear at first sight. Sixty years after Independence, it would be appropriate for the legislatures to report their achievements, contributions, failures, plans and programmes to the people. 

The only role one has seen the legislatures play is to periodically legitimise each government, by passing a vote of confidence, or throwing out the government of the day (Alas! the latter has now become a more frequent occurrence in place of the normal five-year tenure envisaged by the founding fathers). Despite the speeches in parliament being telecast live, I have not in many years seen or met anybody, who recalls actually listening to a speech given in the parliament or state legislature as the case may be (except periodically during trust vote time, when the interest is more on what the final voting outcome is, than on the contents of the speech). Over a hundred years back when the British parliament was not accessible to the general public through TV as it is now, thundering speeches used to be made by towering politicians which were quoted and cited by the general public. Even in India, when power was still based in Whitehall, the fiery speeches of the likes of Satyamoorthy were still talked about. Has any reader met anybody recently who can refer to a speech made in Parliament in the last thirty years, to refer to the lucidity of thought, forceful expression, suggesting a course of action? Nobody in the current scenario can accuse our legislators of being intellectuals; the parliament and state legislatures are therefore not arenas where major policy speeches that influence the direction of the country are made. 

Or, is it the forum where truth emerges? Hundreds of thousands of parliamentary questions have by now been asked, and answered by the Executive, at Delhi and other state capitals. Have any of these answers thrown additional light, new insight into any policy option or scam, or anything at all? Indeed, we get all our information from the TV and the newspapers; we can learn nothing new, in any sphere, from the legislature. The Right to Information (RTI) has now become law. The television channels and the newspapers have enough technology and resources to bring facts, opinions and perspectives (well or ill) than the Indian legislature has ever done. The RTI can elicit more factual information than a parliament question, in general. So, clearly parliament does not function as the arena where the government renders account, and accepts failures in policy or implementation. In the millions of questions that have been asked and answers given over sixty years in the legislatures, I would be surprised to hear if any government at any point in time had admitted to any mistake or failure, even of the slightest nature. If we go by parliamentary records, we have had perfectly functioning governments over sixty years; with this track record, why do we need a legislature to supervise, if indeed the government of the day is performing in an ideal fashion! 

Surely the annual budget and the supplementaries are to be passed by the 'supreme body' before public expenditure is effected, as a token of the supremacy of the citizen! Why cannot this be done, say once or at most twice a year, when the legislatures could meet for a two-day session to approve the expenditure programme of the state. Indeed I have not heard of any budget or expenditure disapproved by any legislature, except when political confidence had been lost and the government falls. The occasion of the annual two-day meet could also be used to take a proforma 'trust' vote. In late 2008, the national parliament passed eleven bills, some of them quite important with far-reaching consequences, in all of seventeen minutes; imagine how many bills can be passed in a day – hundreds! Surely we don't need more than two hunded Acts of Parliament every year – all we need is better implementation of the Acts already in our statute books. One read in the papers late in the latter part of 2008 that during the calendar year, the parliament had met only for forty days, the lowest number in the previous sixty. Presumably, almost certainly, this includes the large number of days when the parliament would have been adjourned for the day, due to commotion inside the House at the start of proceedings. We are, indeed, moving to the stage where the parliament and the legislatures meet less and less in the course of the year. Is it hostile or absurd to suggest that the process may be brought to a logical conclusion, with each legislature meeting for a total of four days every year, in two instalments of two days each, to conduct the formal business of passing money and other bills and conducting the trust vote. The rest of the conduct of governance could be left to the Executive, headed by the Political Executive – indeed, this will merely reflect the de facto position as it obtains now. While the above is a semi-facetious suggestion, it highlights the relative insignificance of Parliament or state legislatures in the governance of India. It is ironic that in a 'parliamentary' democracy, this should be so. 

One can point to a plethora of parliamentary committees who apply their 'wisdom' on specific legislative proposals. Insiders have surmised that this is merely a device for legislators to get travel and per diem allowances, when the sessions are not on. Many insiders feel that the committees frequently block needed legislation for long periods, and act as an additional unnecessary filter. There would be no harm in paying a suitable compensatory allowance to all legislators – at least huge 'collateral' expenses could be avoided. This proposal would also provide more time for MPs to concentrate on the field projects in their constituencies, funded by the Member of Parliament Local Area Development Scheme (MPLADS)! 

 Role of the Speaker  – the silent, partisan spectator…

The speaker of the Lok Sabha at the centre and of the Vidhan Sabha in the states has the onerous task of ensuring orderly conduct of business inside the House. This includes permitting expression of different views as appropriate, maintaining proper decorum and conditions conducive to orderly debate, and also maintaining discipline in the House. The speaker is elected by the House itself, and naturally the largest or majority party is able to get its own nominee on this critical chair. The British model requires that once a person is elected to the chair, his role transcends that of an ordinary member, and he elevates himself to a position of a neutral non-partisan referee. Indeed in the first decades after India became a republic, G.V. Mavlankar and Anantasayanam Iyengar played this role, commanding much respect. However, over time, the speaker of the Lok Sabha started functioning more on party lines, than as a neutral umpire. Indeed, in many states, the speaker of the Vidhan Sabha has had a history of getting steeply involved in the intrigues and politics of the day, and frequently conspiring with the ruling party to prolong or continue its hold on the House, often without legitimacy. Sadly, much like many governors of states, who are supposed to be neutral heads getting embroiled with politics and playing games to support one group or the other, a similar spectacle has been provided by many speakers in various assemblies. In a period of coalition politics, the role of the speaker is that much more relevant; sadly the moral fiber of many of our speakers reflects the trends of the era. 

Another aspect needs to be referred to. As befitting the highest forum in the land, the parliament and the assembly are expected to be exemplars in behaviour and smooth conduct of public business. Differences there are bound to be, but these are expected to be expressed in a polite and civilised manner with use of logic and persuasion rather than lung power or intimidation as the main weapon. Alas, the six decades have seen progressive reduction in the quality of debate; equally a steady, secular increase in indiscipline, disorderliness and disruptive behaviour inside the 'hallowed' chambers. Often, brute majority carries the day, with no allowance given to logic or reason. Walk-outs, charging to the 'well' of the House, and other disruptive behaviour to hold up public business have become, if not the order of the day, distressingly frequent. The situation is even worse in many state assemblies, where fisticuffs and physical violence periodically break out. Countless times, mikes have been pulled out of the sockets and used as missiles – the House has been reduced to pandemonium more often than one cares to remember. Sadly, such occurrences have been on the increase. 

It must also be mentioned that the quality of the debate has deteriorated steadily over time. Most members do not care to spend time studying in depth the issues being debated; majority and numbers is all that matters. Even after parliament proceedings have been open for public viewing, hardly anyone in the country listens to any speech made there. One recalls, in the decades immediately after Independence the nation listened to the speeches of the prime minister or the leader of the Opposition of the day with rapt attention; today one would find it quite difficult to locate anybody who takes interest in the proceedings of the House or any particular speech. The quality of speeches as well as the lack of interest in the proceedings of the Houses has been both cause and effect for this sorry state. 

Indeed, there used to be a breed of parliamentarians in India in the past who could debate serious issues, spicing it with a sense of humour. The case of late Piloo Mody comes to mind. That was the time when Fakhruddin Ali Ahmad was the president of India and Uma Shankar Dikshit (father-in-law of the present chief minister of Delhi, and sycophantically addressed as Panditji Umaji Shankarji Dikshitji) was the home minister. When one member objected to a reference made by Piloo Mody's use of the word 'fool' on the grounds that it was a four-letter word, Mody in response got up, apologised profusely, and promised not to use four-letter words, and went on to refer to a discussion he had had with the Hon'ble President….Ruddin Ahmad and the distinguished Home Minister Uma Shankar Dick . . .! 

 Evolution of a Politician  – The birth of Venus . . .

All members to the Lok Sabha or the Vidhan Parishad are elected through popular vote. Today most people who stand for election are politicians by profession. This was not always so. In the first decades after Independence, many professionals, lawyers, doctors, engineers, who had succeeded in their vocations wanted to contribute to the nation, and stood for election to the House, deeming it as a matter of honour. At any rate, once a person stands for popular election, his role becomes one of a politician. Thus, the House is populated by politicians. It will be useful to see how this class has evolved over the decades. 

In the 1950s, and well into the 1960s, most politicians belonged to a 'decent' rural background or with a professional urban background – large landowners, lawyers, doctors and the like. Generally they came from a reasonably educated background, and were honest, with a genuine desire to serve the public. Most had been successful in their vocations, and came to politics with a desire to contribute. Many of them were ignorant of the ways of bureaucracy, and in general were supportive of bureaucrats at all levels. 

In the 1970s, the politicians started to become 'savvy'. It was an era of shortages, and corruption entered politics in a significant way. Politicians went out of their way to assert supremacy over civil servants at all levels. In the mid1970s, the concept of 'committed bureaucracy' had already taken root with the strong push given by Indira Gandhi. In the beginning of course, 'commitment' was sought to be interpreted as dedication and zeal to perform one's functions, in other words, commitment to one's work – to treat it as a mission. Very soon, naturally, the meaning of the word commitment took additional dangerous hues; the commitment was now to the policy and programmes of the party in power; from there to the stage of personal loyalty to the minister was not far away; and then the commitment was to individual politicians, forging personal relations between individual bureaucrats and politicians in a mutually beneficial and lucrative long-term arrangement. Over the next ten years it further degenerated into a spectrum of willing bureaucrats ready to sell their souls for a handful of silver, crawling where even bending would have sufficed, becoming the chosen darlings and to become henchmen of any person in power – governments may come and go, but such officers were very useful to the ruler of the day, and remained untouched. Such bureaucrats were still the exception rather than the rule through the '80s, but in the next decade, the breed increased alarmingly. In 1977, at the end of the Emergency, when new non-Congress governments came in many states, it was a pathetic sight to see the senior-most civil servants, who were the chosen ruthless implementers of the Emergency policies, become 'turn-coats', to be willing collaborators of the new non-Congress governments, and who were most vociferous in condemning and castigating those guilty of Emergency 'excesses'! 

By the 1970s, the politician had started to get an understanding of his power and how he could use it. He discovered that he could effectively intervene with police inspectors and tehsildars to settle local disputes in a desired manner – in the early stages this was more to gain ascendancy in the political ladder; inevitably, in course of time, cash transactions started entering the picture. As governments in the states became increasingly less stable from the '70s onwards, the chief ministers had to rely on their members of legislative assemblies (MLAs) to hold on to power. A quid pro quo was inevitable; the legislators and local politicians started demanding an increased direct share in the day-to-day management of affairs at the local levels. Thus, the interventions started to get 'inconvenient', officials transferred or moved out, and to create space for wielding their own authority, again with an eye to gaining political popularity, as well as to line one's pockets. As the election processes became increasingly corrupt, the need for generation of 'party money' became paramount – much of it to line the individual politician's pocket. As instabilities and uncertainties increased in the 1980s and 1990s, the politician fully came into his own and started interfering in every aspect of administration, in the minutest detail, at all levels of administration. Thereafter, the local political chief in the district or tehsil was a key unofficial functionary, whose main role was to arbitrate on local issues and line his pockets. The massive expansion in development expenditures from the 1960s onwards provided a major fillip to the role of the local politician who devised ingenious schemes, in collusion with the local junior state government officials, to divert development expenditure. Rajiv Gandhi had once estimated that only about fifteen percent of development expenditure actually reached the targeted beneficiary. 

The politician has fought all his political life to become a minister. Of course, once he becomes a minister, his eye is set on becoming a senior minister and later if possible, and if circumstances permit, the chief minister – who knows even the prime minister! Let us, however, look at the earlier stages. He has had a hard life, fought many battles, literally and figuratively, to climb the political ladder starting from the village or the district. He bears many scars, but has also tasted different kinds of blood on his way up. He has taken on the village patwari, or the police station officer or the block development officer (BDO), starting with legitimate causes, moving on to support anything which promises him a return, or takes him to the next rung in the political ladder. At the appropriate time, he has to spend a lot of money to get the 'ticket'; thereafter, he spends a small fortune in getting elected. There is, of course, the possibility that he may lose the election; in this case he repeats the process and tries again three or fours years later. In any case for the assembly election, typically he has spent three or four crores (and for a parliament election, six or eight crores or more). Well-wishers and other 'investors' treat him as a business proposition and provide 'venture capital'! If successful, it becomes essential for him to recoup all his expenditure, 'build reserves' for the next fight and then since the next victory is not certain, make as much hay as he can in his present term. This means that he has to generate enough funds to look after his next three generations, at least. The process is repeated with each victory except that the numbers get multiplied by many-many factors. It is like a small-scale industrialist over a twenty-five year span taking his company to the highest level and enters listing in the stock market, and gets into the Sensex. 

For many politicians, it is merely a money-making exercise. It is a field full of pitfalls; major 'entrepreneurship' is needed and large risks are to be taken. While he may be surrounded with dancing 'black cats' later in his life, for the present the physical risks confronting him are high. Perforce he resorts to a situation where a group of five or six or twenty or fifty supporters surround him all the time, giving him physical protection, and participating in every move he makes. It is not unusual if his supporters, depending on the occasion, circumstances and means, are utilised to create a dharna, beat up and frighten a rival, intimidate or thrash up or even kill a government official; in short, a mini-mafia is created with all the risks, and huge potential rewards. There are obviously brushes with the law that may leave a scar. No matter, the journey has begun and must go on. While there are sharks and snakes in the path, and tigers lurking to swallow him, he does not have to deal with a political Securities and Exchange Board of India (SEBI), a regulator that keeps him on his toes. All he has to do is to keep one jump ahead of the law; the means he uses are not relevant. 

The moment he becomes a legislator, he suddenly acquires legitimacy and respect. The district authorities deal with him with care; he becomes fully aware of his 'constitutional protection', as a legislator. While hitherto he had to skirt the law and deal nimbly with it, henceforth his attitude is as of one above the law. The transformation has taken place. He now has licence to practise lucratively, with all the protection the system allows him with little regulation or control, to play the field and make his fortune manifold. Thus, he has acquired the right to ask assembly questions for money, divert government development funds to contractors of his choice, do some delicate or even crude blackmail here and there and generally exploit the opportunities that present themselves. In every district there are countless people who need something from the administration – legitimate or otherwise – a land registration, a permit of some sort, an approval for building or for prevention of demolition, the list is endless – he is now qualified to act as consultant or adviser or sponsor to any or all of such people. 

The founding fathers of the Constitution did not envisage that the ambitious politician would proceed in this direction; amazingly, they did not even foresee the impact of giving power without countercheck; the legislator has now no hurdles or road blocks. He is the truly free person in India – what the Constitution promised to the common citizen but could not deliver. Surely, in such matters, one cannot paint everyone with the same brush. The laws of normal distribution apply; there is a very wide variety in human nature, aptitude, ability, risk-taking levels, inclination as well as intellectual capability – there are many many honourable politicians who do not follow the path mentioned above. However, it is a fair broad descriptor of the tribe; the description also does not relate to a small minority. 

 Politics as a Business Venture  – private profit, public loss…

Over time, and with increasingly unstable state governments, the ability of political leaders at headquarters to resist pressures from field politicians has all but gone. In fact, the only work some chief ministers do is to comply with requests for transfers and postings of officials. All it requires is for two prominent politicians of the district to come to headquarters and demand a transfer; and it is done. In 1990, when I returned to the state from Geneva, I went to the office of the appointments secretary to intimate my arrival and mention my availability for a posting. Her room was like a busy railway platform; hordes of MLAs and petty politicians from various districts were milling around, practically  gheraoingher to press for the transfer of one official or the other. 

While his entire formative years have been spent intervening with local authority to further political ends, the average politician reaches his 'level of incompetence' by the time he becomes a legislator. The classic role of a legislator is to aid in policy-making, and help propagate policies of the ruling party or generate opposition against undesirable policies in case he is in the opposition. This is his classic role, perhaps as envisaged by May. However, on reaching the portals of hallowed legislatures or parliament, he is unable to grow into his new responsibilities, and continues in his old ways, in general exacting a larger tribute, depicting his enhanced status. 

In short, entering politics today is a business venture; much as a young entrepreneur would invest in a business, with the ultimate aim of making a fortune. With honourable exceptions, this has sadly become the rule of the day. Fortunately for the politicians, the courts generally are benign on the grounds of 'privilege of the legislator', and there is no equivalent of a SEBI to watch over malpractices; in short, there is no regulator for politicians. 

I have described above the classic route taken by most of our current 'leaders'. Of course, many other paths are available. It is easier for a son or daughter to enter politics; much like the off-spring of a business tycoon straightaway taking major responsibilities (and rewards) without going through the mill. This route is now increasingly being used, now that we are a 'mature' democracy and more sons and daughters are available to be elevated! In general, there are pluses and minuses to this route. The benefit is that their parents have done all the hard work, taken the risks, and made the fortune for the family. The thirst to enter politics solely to make money is not their motivation; the leg-up is provided by the parents. This tribe is generally more honest, and genuinely wants to 'do good'. The downside is that they are generally city-bred, inexperienced with the rough and tumble of issues agitating the daily life in rural areas where their constituents live, and in general are 'greenhorns'. They generally are 'convent educated', speak good English, many with an American or British accent, and conduct themselves well in debates and English TV news channels. Their ability to manage with acumen their inherited empires is still to be proven. It would be recalled that Rajiv Gandhi was thrust into politics by circumstances; he had to learn the job while in saddle. This can and did prove so costly. When he came in he had a massive mandate, and could have rapidly taken the country in any direction he desired; by the time he learnt the ropes, the opportunity was gone. There is increasing manifestation of the principle of 'inheritance' in politics; the off-spring of most successful politicians 'expect' to inherit the mantle as a divine right, their parents do all that is legitimate or not so legitimate to ensure 'succession' – democracy's true colours are that it is imperial and dynastic in nature – this suits the Indian genius. 

To break into politics as a leader, many innovative techniques are adopted. One has recently seen the spectacle of Raj Thackeray raising highly controversial and divisive issues, to gain acceptance as a politician. This is the 'sacrifice' he has made, i.e. to be summoned by courts for making fiery speeches, to claim to become a 'people's representative', and to carve out his own political space. He apparently expected to inherit leadership through the dynastic route, but having failed the attempt, had to resort to dubious stratagems, to climb the political ladder. With huge rewards attending political heights, innovative and sometimes dangerously risky routes are resorted to – after all, is there not the old adage, 'no risk, no rewards'! 

Different parties are run differently in India. Nominally, many of these have a democratic framework, with formal party positions and office bearers seemingly chosen 'democratically'. But the fact is, most parties function nearly dictatorially, headed by the chief. A case in point is that of the Congress, the oldest active party in India which is run as a personal fiefdom. All we need to do is to see the body language of very senior Congress politicians including ministers, and even the prime minister, when coming into personal contact with the supremo. When I once ribbed a senior politician, suggesting how she could accept so much arrogance without demur from the party boss, she quietly withdrew from the conversation – she had little to say. Parties are also run on the Sun Tzu principle that the soldier should fight loyally for the party, make sacrifices, and when victory comes, no one will question him if he gorges on the spoils. Thus a party will not question its loyal servants on any ethical issues, so long as the loyalty continues. Even parliamentary heavyweights act as pet poodles, when in the presence of the master. 

With a plethora of regional parties emerging, a new style of party functioning has emerged in many parts of India. Party leaders act as despots in so far as party affairs are concerned. This was the tone started by Indira Gandhi and picked up for emulation by many successful leaders at the state level. 

The Politician Today  – above or beyond the law . . .

There are instances galore where politicians have shown themselves beyond the law or treat themselves as outside the purview of decent human behaviour. A random sampling is given below. Some time back two incidents concerning our legislators received some media attention in the same week. Most TV channels carried pictures of an MLA in the J&K assembly violently fighting the house marshals, throwing fisticuffs and generally using strong language. It could well have been a scene from a wrestling match, shown on sports channels! The other notable event was the publicity given to the arrest of an MP, who has more than thirty-five criminal cases registered against him, and who was absconding for eight months – yes indeed, eight full months, like a mafia don on the run. 

When the J&K MLA was invited to explain his conduct, he did not show any contrition or regret for his disgraceful behaviour in public. On the contrary he stated categorically that he would do it again if the occasion so demanded! The MP who was 'on the lam' for eight months, represented Phulpur constituency in Allahabad, which once had the honour of electing Pandit Jawaharlal Nehru as its representative. It is a sign of the times that the same constituency has a history-sheeter to proudly represent it in the nation's highest 'deliberative' and 'decision-making' body! 

There is no doubt that false charges are regularly slapped on politicians, indeed on citizens in general, by a vengeful authority, all over the country. Thus it is not unusual to find charges based on political vendetta being framed and cases registered against political opponents, and others. But one must be privileged indeed to have forty-five different cases registered against himself and still have the honour to represent the constituency! This is also an indication of the qualities required of a political aspirant who wishes to become a state or Central legislator. Probably this also throws light on why 'decent' middle-class people, professionals and other categories do not wish to enter the violent field of politics. The politicians have created an atmosphere, which now pre-empts large segments of society from entering the public arena. 

In the 15th Lok Sabha, nearly a fourth of the members had criminal charges pending against them, many of them serious, including murder, rape, dacoity and kidnapping charge-sheets. Cases against many politicians have been pending in courts at one level or the other for decades. Politicians are allowed to continue in positions of authority for long periods, even when they have been found guilty by the lower court. Why should it take fifteen or twenty years for such corrupt politicians to be declared guilty or clean by the judicial system? When a citizen goes to vote, he gets the depressing feeling that the choice available to him is all bad. His choice is often between the thug, the thief and the  goonda – no wonder there is so much apathy among the public towards those who are supposed to serve them. 

In the case of civil servants, the established practice is that if a criminal case is registered and a chargesheet filed in court, and the court accepts the charge for trial, the person concerned is immediately required to be under suspension. There are innumerable cases where government servants remain under suspension for years on end, only to be finally acquitted of all charges after a complete trial; no doubt in the meantime they may have lost many promotion opportunities and indeed denied the opportunity to serve the public – in any case, this would have prejudiced their future careers beyond repair. However, the point to be noted is that these are public servants and the moment a criminal charge is under consideration in a court of law, they are precluded from performing public functions. There is just no reason why this principle cannot be extended to the political class. After all, ministers and legislators are also public servants (though most of them consider themselves to be emperors or nawabs!), even more so than government servants, who are now seen as 'mercenaries'. The same principle as applicable to government servants ought to be made applicable to politicians, precluding them from holding public office or functioning as legislators till their names are legally cleared. In this regard, the differential treatment between civil servants and politicians is definitely invidious. Clearly differentiating in the treatment of two categories of public servants in this manner could be argued, with some legitimacy, to be discrimination under the provisions of Article 14, which guarantees equal treatment to equal categories. Both the Permanent Executive and the Political Executive are part of the Executive; only their method of recruitment or entry to public service is different. Both take oath under the same Constitution at the time of becoming public servants. It could be legitimately argued that there is clear discrimination in their treatment in terms of the legal processes. Even if legally and constitutionally the distinction could be made, it is clearly invidious, immoral and unconscionable. This single step, of applying the same principle to the political executive, will also ensure that the state legislatures and the parliament will get substantially cleaned up in the process. 

There is also a strong case for creating special courts or a special judicial mechanism to dispose off cases against legislators, who are holders of public office, expeditiously. The current theory is that the law cannot make a distinction between a common citizen and a 'privileged' person; and therefore, the same processes are applied. This is fallacious – first, the common citizen also deserves much more expeditious judicial remedy than at present. Secondly, the reality is that the privileged in our society, i.e. the politicians, the businessmen, the government servants, are able to influence the investigative/prosecution/judicial process through money power and other means. There is no reason why their cases cannot be taken up expeditiously for a final verdict. In any case, it will be bizarre if a charged person is allowed to hold office for years on end while facing a criminal charge; when at the end of it all if he is convicted we have allowed a tainted person to influence society from a commanding height. These are important reasons why there is a need for a fast-track consideration of cases against politicians, legislators and ministers. 

 The Ubiquitous Politician  – even babies see him in their dreams . . .

The nation has a love-hate relationship with the politician. Every daily newspaper, every media report, every television news station has to have at least one major headline every day concerning this or that politician. Mostly, this relates to what the minister or the prime minister or the chief minister 'said' – there is little to report on what they performed or achieved; unless the news story relates to yet another foundation stone being laid. Particularly during election periods, before the 'code of conduct' comes into play, there is a rush of foundation stones or bhoomi poojans in every district; generally if the government changes (and even if it does not), many of these stones are forgotten and left to posterity. I wonder if it has been considered by any politician that he would not lay any foundation stone, but would come to inaugurate the institution of the agency only when it is complete and operational – this of course would be too logical for implementation. 

The politician loves to have his face recognised, and would do anything for this. In many street corners in cities, or in prominent locations in smaller towns, it is not unusual to see huge portraits of the local MP or the MLA, welcoming you to the place, as if he is the owner of the town or the city! One is used to seeing the faces of film stars on hoardings; at least this is often a pleasant diversion – sadly most of our legislators are not blessed with good looks. Indeed, I would not be surprised if some citizens complain that their children had nightmares, after seeing some of these politicians' hoardings! 

Face recognition is the basic principle why political parties seek popular actors and actresses, to stand for election. I have nothing against Govinda or Hema Malini becoming MPs – their performance may not be worse than any other MP, but it is beyond my imagination as to how they become qualified for public service, by acting in movies. 'Winnability' apparently is the sole criterion, whether the victory comes from good looks, face recognition, strong- arm methods, skullduggery or whatever – experience in public service is not apparently relevant. As Joseph Heller could have said, 'it requires no hard work, no talent, no experience, no ability, no intellect; all it requires is no morality, and face recognition!' 

Politicians are also happy to have streets or towns or even districts carry their names – this is elevation to a higher level. Even better is to have statues erected on all major road junctions; this is the identity of a supreme politician. In a country where the politician is given such irrationally reverential treatment, it is the citizen who is demeaned. I recall spending a night at Frankfurt one December in the early 1990s, when I was on transit from somewhere in the US, returning to India. My flight was only at about 3 pm and I had the morning free. Despite the light snowfall, I walked across to the fairly large public park not far from the hotel; the ground was blanketed with snow and it was white all over. Right in the middle of the park, I saw a statue on a large pedestal, commanding an important position. I walked up to the statue, wondering whether it was of Adenauer or Erhard or the local mayor; as I read the legend at the base, it became clear that the person who was the chief gardener of the park, and who had looked after the public facility for thirty years had been immortalised through the statue. Nothing further needs to be said about the yardsticks used to recognise public service. In India, apparently, only politicians are allowed to leave footprints in the sands of time. 

The Indispensable Politician – smug and arrogant… 

In the immediate aftermath of the Mumbai terror attack in November 2008, every TV channel was full of public rage against politicians. The public abuse and the charges levelled showed the depth of feelings, especially from those who had little to do with Indian politics. During one such session on live TV, when many speakers vented their frustration, placing politicians on the defensive, I heard Salman Khurshid say in a bitter tone but with finality: 'this is a democracy, we need politicians at the helm.' The message was simple, blunt and clear – 'we (politicians) will run India the way we would like to; like it or lump it!' The same sentiment has been expressed by a number of politicians since the Mumbai event, some with greater crudity than the tone used by Salman Khurshid, and many with much greater sophistication; but the final verdict from the political class has come in these terms: 'we will continue doing things the way we wish to.' There has not been one hint of introspection, or even a suggestion of admission of weakness. Has one heard of any emperor or king or a high courtier, admitting that anything is in a mess? 

In the run-up to the elections of spring 2009, it was quite dispiriting to hear the same theme repeated, by politicians of all hues, essentially saying that the country cannot run without them. In fact, one senior politician even said, 'don't criticise us; if you don't like the system, become a politician and reform politics!' This is a tall order. A new prescription for reform of politics is being made, which in other words means that the politicians will not reform themselves, but will expect the citizens to join politics en masse. There are a number of difficulties in this sage prescription. Firstly, most citizens are law abiding and would think many times before changing their nature, and dealing with riff-raff on a daily basis. Secondly, to become an MLA, the campaign cost may be a few crores; to fight an MP election, the candidate may have to find three or four times this amount – most law-abiding citizens in the country cannot raise these kinds of resources legitimately; they may not know or may not be willing to learn the methods, to raise such amounts illegitimately. Thirdly, this is a free country and citizens cannot be denied the right to validly criticise their rulers, when the ruling class is failing to discharge its functions. It is the height of arrogance or irresponsibility to challenge the general public, that reforms of governance can only take place when every citizen becomes a politician or a legislator. 

The country equally cannot do without prostitutes, bureaucrats, engineers, lawyers, doctors, film producers, actors, test cricketers and businessmen. . . . Can one legitimately argue that to criticise any of these classes or groups, the critic will have to join the group as the practitioner, and acquire the right to speak – till then he has to keep his mouth shut? This militates against the very spirit of democracy. To criticise the board of directors of Satyam, does the SEBI or the government, or the media or even the citizen have to become a director on Satyam's Board, to acquire the right? 

The critical difference between the political class, and the other groups or professions mentioned above is that all others 'abide the question' – the politician is recklessly free. Every other profession or economic/social group is controlled by codes of conduct, with appropriate sanction, to ensure that the concerned interest group functions as a contributor to the public weal – there are regulatory mechanisms to check aberrations. The political class is the only one which is not constrained by any checks or balances, follows no effective code of conduct and considers itself a king or an emperor, while extolling the virtues of democracy. The least we could expect from the political class is that they may not arrogantly lecture to the common man that he (the citizen) may become a politician in order to criticise the political class, while concurrently exploiting the citizen. If the political class sees the need for reform and does something about it, well and good; the last thing we want is to see the spectacle of the citizen being hectored. 

 Checks & Balances  – No, only cash please . . .

It is unfortunate that our Constitution framers did not see the need for having checks and balances against the political class. Perhaps, it was Jawaharlal Nehru's influence; he imagined that all politicians would be as noble, self-less and pure as he himself was. He did not account for the need to create 'adequate checks'. Human nature being what it is, we are paying the price sixty years after Independence, for this one blunder. In most democracies, any slightest departure by a politician from accepted civilised behaviour norms will ensure that he leaves the political scene forthwith. Many instances can be quoted in recent years. However, in India, no minimum norms for public behaviour by politicians have been established – outrageous behaviour is seen regularly without any chastisement. After all, we have had no democratic traditions in India till the middle of the last century. Our politicians still consider themselves to be like Mughal rulers. Democratic temper has not been developed nor has public opinion been channelised to enforce changes. It is important that minimum norms for behaviour by politicians must get established. Again, who is to bell the cat! 

There is the joke about the young boy learning the English language from his father, thinking that 'damned-taxes' is one word. Many young children growing up now may fail to see the distinction between goondas and politicians. The regrettable episode in 2008 of the MLA who assaulted and injured the correspondent and camera crew of a television company, is a case in point. In the same year, the TV showed a West Bengal politician berating and abusing a police inspector in his own thana, using the foulest language that would put a fishmonger's bustee to shame. Again, in another incident, a minister in another state was caught on camera abusing a lady election returning officer, using objectionable language and gestures, threatening her, 'I will see you are looked after!' This was at the District Election Office; imagine the scene in hundreds of polling booths in the districts. All the above samples were caught on camera; imagine how many thousands of such incidents of objectionable behaviour go unreported. Events like these have been happening with distressing regularity in nearly every state. Indeed there was a count at some time of 'history sheeters' in the UP Assembly a few years back; it turned out that over fifty percent had some kind of brush with the law and a very large number, cutting across all parties, were indeed history sheeters – 'goonda' to the common man. Just like having a bachelor's degree is a basic qualification for any Class I or Class II government job, can one facetiously say that being a goonda is a necessary condition for climbing the political ladder? 

Who is to blame for this sorry state of affairs? The fact is that of those in charge of managing the affairs of the country at the highest levels, many are alleged crooks and goondas and history sheeters? How can the welfare of the population be left in the hands of riff-raff ? Clearly there are many, indeed a large number (probably not too large a number), of peace loving, law abiding, rare noble souls who become our legislators; but a distressingly large number have used violence of one sort or the other to climb the political ladder. How is the nation tolerating it? Why is the judiciary watching silently? Why is there no outcry among the population at large at this distressing phenomenon? 

In recent years we have had some funny, though sad, situations. In the Jharkhand Mukti Morcha ( JMM) bribery case, the courts astonishingly held, in effect, that a legislator can be bribed for his vote. In recent years we have had the 'money for questions' exposé, where the concerned legislators were not effectively punished. Some other legislators who had mishandled MPLAD funds were let off with a warning, if my memory is correct. What does all this say? This means that the legislator can do exactly what he wants, and there are no checks on his behaviour, and indeed, he is 'above the law'. How can this coexist with a democratic framework? 

As is well known, the Transparency International Assessment and that of other similar institutions is that India is one of the most corrupt countries in the world. As we have seen, there is none to check the misdeeds of our rulers; how can we expect it to be otherwise? The political class is at the top of the totem pole, the 'leaders' have to take the main blame for the state of affairs; they represent the fountainhead of the stream of corruption. 

The Way Forward – may not suit the political class . . . 

The political class has now gained total undisputed control over every aspect of national life. They dictate the activities, views and advice given by bureaucrats with a heavy hand, allowing no deviation from the norms set by themselves – the bureaucrat either follows orders or he is out. The political class has also strong links with the business class. It is widely surmised that a large number of MPs are on the 'pay roll' of one large business house or the other. Business houses can now influence many policy decisions through their direct or indirect links with the political leader. Every aspect of national life now has a politician holding the puppet strings in his hand. This is all very good, so long as things are going well. But as we have seen elsewhere, there are huge problems of governance – poverty is still rampant, corruption endemic, police and other regulatory authority ineffective, public health levels are abysmally low and the education system is in shambles. Clearly, the 'enterprise' is not doing well – it is definitely sick – perhaps not terminally so even now. When any company is in trouble, the blame will have to be accepted by the board of directors – they have to reform, change policies dramatically or abdicate. The Legislature is the supreme body. The political class heads the country – they have to recognise that major reforms are required urgently; in the main starting with themselves. Sadly, at least till now, such a recognition does not appear to have emerged among the ruling class. 

As has been seen innumerable times in India, no system or institution or organisation has found it possible to reform from within. Reform has to be directed or ultimately forced from outside. If serious reforms are not brought about in the work methods, conduct, approach, and demeanour of the ruling class, change will come willy-nilly. If it is not orderly and planned change, the change will come with a huge thud, sucking the political class along with it. It would be recalled that in the immediate aftermath of 'Emergency' in mid-'70s the initial reaction of most of the country was of satisfaction at removal of the political class from the decision-making process. One cannot rule out other contingencies, which may lead in the same direction. 

In every aspect of our daily life, the politician is on top of the totem pole. He is the leader and the grand director in every field of activity. His visibility is very high at all levels. India is probably the only country in the world where the lead story of every daily newspaper and television news relate to what this or that politician 'said' – it may be the lightest comment, but becomes newsworthy. The politician gets even more space than the film actor or the cricket wizard! 

India is a young country in terms of age distribution. The politician is now the preferred hero in the aspirations of young men and women of India. While the upper middle class, the types who live in South Mumbai and some other select spots elsewhere may have contempt for the politician, there is grudging admiration for the politician among the youth of the country as a model to emulate. Thus when politicians commit crimes, say or do unacceptable things, when legislators break the spirit of the penal code and get away with it, when parliamentarians browbeat and bully airline staff or election officers, when legislators shower intemperate abuse at police personnel; when all these are displayed on TV, this is the stuff that our young men and women are forced to look up. Just like a young school boy cricketer follows the mannerism, style and action pattern of a Sachin Tendulkar, the average young man in India in middle-and-lower-class India looks up to the politician as his real-life hero. On the one hand, this leaves a high degree of responsibility on 'celebrities', to behave well in public, in view of the well-acknowledged 'imitation syndrome'; on the other hand, since there are no forces to check the politician, and bring balance in his demeanour and actions, and since the politician considers himself the legitimate de facto successor to the erstwhile zamindar or maharaja class, he is not conscious of the responsibility. Millions imitate his peccadilloes, with disastrous national consequences. This is a direct cause of the sharp increase in corruption levels, aggressive behaviour and generally, the 'boor' quotient. 

The ethics committee and the disciplinary committee of the legislatures are popularly seen to be ineffective, which almost certainly is correct. It will be wise for the political community to self-regulate itself; in addition to resorting to the equivalent of the 'Ombudsman', also by having independent umpires from other walks of life in their ethics and disciplinary committees. The Lok Pal Bill, providing for an independent umpire with wide-ranging powers, has been on the anvil for about two decades now – everyone and every party speaks in favour of it, while ensuring that it does not see the light of the day. After all, given the Indian psyche, institutions find themselves unable to punish their own members; outside committees or commissions need to be created with powers to enforce regulation. It is probably still not too late for reforms to kick in, through a conscious effort at this stage – it may be too late after some time. The political class is at a crossroads; they need to wake up immediately to reform their own affairs. 
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JUDICIARY 

[image: ]he very first promise of the Constitution of India is to secure 'justice' for all its citizens. Presumably, all the instruments of the Constitution are to contribute towards this end; however, the designated agency to ensure that this be done is the Judiciary. Has our judiciary lived up to this grand expectation of our founders; indeed to the duty assigned to it? The Constitution also gives a wide definition of the term Justice, including in its ambit social, economic and political justice. Thus, the mandate given to this pillar of government is a very large and critical one – the judiciary is the final jury and arbiter in this regard. It will be argued that our post-Independence judiciary has interpreted this duty cast on it in a narrow and strictly limited manner, has treated its mandate and responsibilities much the same as it was in the British days, prior to the new mandate assigned to it by the Constitution. In short, the judiciary has not comprehended the very large responsibility cast on it by the sovereign independent people of India over the past sixty years or so; it has continued to function in much the same way as it did since the times of Macaulay. In the same breath, it is also necessary to mention that the judiciary is one major institution in the country that still commands the respect of the common man, and has ensured the 'rule of law' in the post-Independence era to a large extent. This is no mean achievement. 

In the period after Independence, every major institution in India has seen the need for reform in some form or the other; either reform has been thrust on these institutions or some have tried to reform on their own. This is true of our election machinery, administrative apparatus, law and order apparatus, planning and development departments and nearly every other agency. It is another issue that the reforms have not been effective or deep enough, nor have the reforms delivered the objectives of the Constitution to the people – this is the theme in the other chapters of this book. In the present chapter, it is argued that the judiciary has not felt the need for any change at all; it has not seen the need for any reform. It has continued to be essentially cloistered and immune to all changes, has failed to adopt technological advances as part of its work method. It has remained unchanged over the past hundred years or more. During this period, the calls on the judiciary have multiplied manifold, but the judiciary has not seen the need to make any worthwhile changes to respond to the various challenges, and to gear itself to discharge the high trust placed on it by the Constitution. 

The people's expectation is that there will be quick and reliable justice available to all, wrongdoers and criminals will be punished effectively and also that innocent people will not be harassed by the judicial system. In short, the judiciary is expected to 'uphold the rule of law' in all its dimensions – provide swift and reliable justice, supervise and keep a tight leash on all institutions and agencies connected with the judicial process so that they contribute to meeting the ends of justice in an expeditious and reliable manner with integrity. In the following paragraphs, it will be analysed as to how well this task is being performed. 

Justice Delayed Is Justice Denied – the wheels grind too slowly, and not so surely . . . 

Sometime in late 2008, it was reported that more than forty-eight thousand cases were pending in the Supreme Court, and over thirty-eight lakhs in the various high courts. One can imagine the number of criminal and civil cases pending in the various lower judicial formations all over the country, which must be running into crores. We also need to add the number of revenue cases relating to land disputes in a predominantly agricultural country, where the litigants are primarily farmers. This would swell the numbers even further. Anecdotal information indicates that nearly every rural family in many parts of India is involved in at least one land-related litigation. Due to the pressure generated by high population and increasingly smaller per-capita agricultural land availability, people from rural India come out to urban areas in large numbers in search of employment, most of them finding low-paid menial jobs. Much of their meagre, hard-earned earning goes to meet the costs of litigation in tehsil and district courts, to meet the never-ending thirst of rapacious local police and civil officials as well as lawyers. Certainly, justice has not been done to a large number of Indians. 

Each person will have at least ten stories of unending legal engagements and never-ending legal processes to relate. Every day's newspaper in every local area will carry a dozen references to criminal acts or commencement of court proceedings or the like; they drop out of headlines very soon, to go into limbo. It appears as though the only thing that matters is the lodging of a First Information Report (FIR) or filing of a chargesheet or commencement of a case; that is apparently the end of the story. If one looks back anecdotally at random, at some of the recent cases that hit the headlines, it will make interesting reading. The famous BMW case, involving hit and run deaths in Delhi in late 1990s, is still in the courts at some stage or the other. After the first verdict is over, it will make the appellate rounds, presumably for more years. After the 1992 riots in Mumbai, the 'fast track court' in Mumbai ended in many acquittals, and some convictions – many of the convictions were for one year rigorous imprisonment (RI) along with a fine of about three thousand rupees. All these pronouncements were made sixteen years after the event, in mid-2008. Presumably there will be appeals, which one can expect will go on for the next ten years or more. 

It was mentioned prominently in various newspapers in November 2008 that in the 'bitumen' case of Bihar, where the FIR was lodged two decades back, finally the chargesheet had been filed against the then minister, then secretary-level Indian Administrative Service (IAS) officer, and 'ten' others – yes, the chargesheet had been filed! One can only speculate as to how long the trial will go on for, whether there will be any appeals, and at the end of all the processes, how many of the accused will actually be alive. Clearly, some people out of the ones against whom the chargesheet was filed would have retired from public service by then. Without knowing any facts of the case, and without commenting on guilt or otherwise of anyone charge-sheeted, one can speculate that some, or many, or all the accused could possibly be acquitted at the end of it all. Imagine the physical, mental and financial burden that such people carry for twenty or more years of their lives. It is reasonably certain that one can multiply such situations at least one lakh times in different parts of India. By contrast, there was a person by the name Maninder Pal Singh Kohli, who was accused of raping and killing a British teenager, Hannah Foster, in 2003. He absconded, ran away to India and was finally caught and repatriated to the United Kingdom (UK) to stand trial by mid-2007. By mid-2008, he was convicted to life imprisonment. One has also read of the case of the Sikh in Arizona, United States of America (USA), who in the immediate aftermath of the 9/11 terror attacks in the USA, was attacked and killed by a local American citizen, presumably in frenetic anger. When found guilty, the accused was convicted within nine months and sentenced to the maximum permissible term. 

Every reader can recall at least ten or twenty such instances where cases go on interminably. Just to give only one illustration, in the infamous Tandoor case, there was jubilation that ultimately 'law prevails', when the accused Manu Sharma was sentenced to death. While it is heartening that he got his just desserts, one should also note that the verdict came nearly ten years after the event. Some circumstances, under which the verdict was given, are also worth recounting. The conviction hinged almost exclusively on the evidence tendered by one police constable who stumbled on the scene while the body of the murdered victim was in the process of being burnt by the accused. This was essentially the single piece of testimony that led to the conviction, apart from the routine forensic details. One can imagine the blandishments and temptations to which this police official would have been subjected to, change his testimony or to get him declared as a hostile witness, particularly considering how wealthy and influential the accused was. In that long span of about ten years, the sole witness could have had a heart attack, or been run over by a bus, become a victim of a terror blast, or even been 'done away with' by influential friends of the accused. It is clearly a miracle of sorts that the witness lived on for many years, and was courageous enough to exhibit honesty of a high order to secure the conviction. 

It is almost as if the unspoken legal dictum is that like good wine, 'evidence improves with age'. In a country where witnesses are highly unreliable in many cases, where witnesses can be won over or influenced by various means, where unscrupulous lawyers abound who think nothing of suborning witnesses, where documents can be pilfered, altered, tampered with or merely be made to 'disappear' with time, where eyewitness accounts change in a startling manner even in the most obvious cases, the legal system shows little urgency or hurry to reach a conclusive stage in proceedings. 

 The Preparation for Trial  – which side is the bread buttered? . . .

Usually, major delays take place at the investigation stage. Those who have a wide experience of the situation in rural areas know how that the FIR is the starting point for a lucrative new game to interest thana level police officials, with rapid participation of local level petty 'politicians' and other busy-bodies. Sometimes even the act of getting the FIR lodged is a major project in itself. In many instances, after the FIR is lodged, a bidding process starts, and its outcome determines who is to be shown as the victim and who the accused – officially. This is a long drawn-out process with much opportunity for various people to jump in, either for political or monetary gains. Anyone familiar with district politics would know that it is the norm that in 'important' cases, there is intervention by district or state level politicians, when the 'facts' are suitably 'adjusted'. After appropriate time dealing into such opportunities at the investigative stage, a period ranging from one to five years to settle the details to the 'satisfaction' of all concerned locally, the case would move to the prosecution phase, where the assistant public prosecutor (APP) or the public prosecutor (PP) would take charge of further proceedings. 

A whole new game starts here, where all the facts of the case are given a thorough second look, and 'adjusted' as required, before the case is filed in the court. This again provides another window of opportunity for interested parties to jump in and deal with the facts and circumstances and twist them in an appropriate manner. Witnesses and depositions are suitably reviewed, amended and adjusted, depending on the financial and political influence brought to bear at this level. The lawyer also becomes an important player for the accused at this stage, who stakes his own claim to ensure that not only are the facts re-aligned to his satisfaction but also to ensure that every aspect of the progress of the case is delayed to the extent feasible. During all this time, there will be opportunities to tamper with key evidential papers, or even to get them 'lost'. Political factors also can and do intervene in this phase, which again can take one to five years or more, before the case is actively taken up by the court. 

It may not be prudent to comment on the goings-on after the court takes the case on board, for obvious reasons. However, the ones who are familiar with local matters at the level of district courts could be consulted for anecdotal information on what happens in this phase. Usually they would give a piece of their minds in private conversations only. There was the recent report of Transparency International—the global organisation to lead an anti-corruption campaign—that corruption in the lower judiciary in India is at high levels, computed by them at about Rs 25,000 crores per annum – I do wonder if this is an understatement. A 'competent' defence lawyer's main objective is to postpone or delay the commencement of the trial – depending on his sagacity – to the extent to which the presiding officer is willing to play ball with him; adjournments are sought for one reason or the other. It is anybody's guess as to how long the proceedings will go on for, and when a verdict will be passed. In the meantime, the magistrate or judge hearing the case may get transferred, giving another opportunity to start the process all over again. 

That may not be the end of the story. There are appellate avenues left, which are fully explored and exploited. Indeed it is a miracle that through all these leaking sieves, a conviction is finally achieved, and 'justice is done'. 

 Adjournments  – all are happy except the litigant!

The lack of coordination between the investigative, prosecuting and trial authorities also leads to many adjournments and postponements. Litigation in India is already an extremely expensive proposition for the citizens involved. The problem is hugely compounded by frequent, sometimes innumerable adjournments, which in many instances may be uncalled for. Naturally such adjournments suit the defence attorneys, as well as the prosecutors who charge on a per-appearance basis. Surely the judicial system is not run solely for the benefit, convenience and profit of the lawyer community – its primary aim is to provide justice at a reasonable cost. Endemic delays contribute to interminable trials at the initial stages, and the phenomenon frequently continues at the appellate stages. Many guidelines exist from superior courts that an adjournment should not be granted routinely and may be given for very special reasons only. However, looking at all levels of work in courts, adjournments are often norms; speedy disposal is frequently the exception. It is almost as if the bench is unwilling or unable to displease the lawyers on both sides – interest of the litigant is of little concern. Determined steps to address this issue will lead to immense benefit to the litigant public. Apart from proper use of technology, as has been referred to elsewhere, courts could consider planning hearings well in advance, giving three or four months' notice to parties, making sure that pretrial technical issues are sorted out through innovative mechanisms. Coming up with day-to-day hearings will be highly beneficial in most of the cases. A concerted move to bring down the total time period in the trial phase would be a boon to the litigants in India. 

 Supervision over Investigation and Prosecution Processes  – only by the beneficiaries? . . .

In general, the judicial system treats as its jurisdiction or duty, merely to get the trial of the case conducted. The delays and the shenanigans during the course of the investigative or pre-trial prosecution phases are not supervised by any authority. The judiciary, in most of the cases, does not consider it as part of their mandate. Occasionally there is mild or harsh criticism on the quality of investigation or on lapses in prosecution – such censorious comments, mild or otherwise are usually brushed aside by the investigative or prosecution apparatus. Who is to ensure that the investigation and prosecution are conducted efficiently, competently, timely and with maximum possibility of leading to legitimate conviction? In general, the courts have abdicated this responsibility; they do not consider it to be their business at all. They consider that it is in the province of the state to ensure efficiency, efficacy and probity in these matters. 

Such was the case back in the sixties. Till that period, there was no 'separation' of judiciary and executive at the lower levels. Indeed the judicial officers at the district level were under the control and superintendence of the district magistrate (DM). The superintendent of police (SP) in each district would take much care in reviewing, monitoring, overseeing and inspecting the progress of cases of investigation and prosecution. The DMs would also, in their weekly and monthly reviews, broadly supervise and review the process of investigation and prosecution, as well as trial periods of cases pending with the judicial magistracy. With the 'separation', the SPs and DMs started having nothing to do with the process of reviewing the quality of investigation and prosecution; the judiciary did not explicitly or implicitly assume responsibility for such supervision. Suddenly, the process of investigation, which is the most important element in building up a criminal case, was in no man's land, with no formal machinery for ensuring quality. Similar was the case with respect to prosecution. This is a colossal act of omission by all concerned, and has led to the current generally disgraceful, inefficient and corrupt investigation standards, and unchecked dilution in quality of prosecution. 

Who is to be blamed for this? Probably both the executive and the judiciary, for not recognising this as a key policy issue, and putting a formal supervision mechanism in place at the time when 'separation' was ended in the '60s. However, in a larger frame, it appears that the judiciary has deliberately defined the noble mandate given to it by the Constitution to be restricted to the court process, and not to interpret it in the spirit intended by the founding fathers. The Constitution does not merely demand a 'fair trial' or 'due process'; it enjoins the judiciary to ensure that 'justice', in all that it implies, is provided to the citizens. That ought to include the investigation and the prosecution phases. Overall supervision over quality and probity at these levels is squarely within the province and responsibility of the judiciary. A change in attitude and approach in this regard by them is essential. 

Like nearly every system and process in our democracy, the judicial process is also heavily tilted in favour of the rich. Thus in case after case, the richer protagonist has the stamina to fight a long-drawn battle over decades – his poor adversary gets knocked out fairly early in the process. These are expensive games played by the lawyer community, under the direct eye of the honourable court, and at the expense of the poor litigant. Harish Salve, a senior Supreme Court lawyer, who has also held a senior position in the government, did not mince words in a television appearance when he categorically referred to the 'collapse of the judicial system' in India. 

As has been argued, the judicial system, from the apex courts downward, has narrowly interpreted its mandate as limited to presiding over the trial process of cases appearing before them and disposing them off on merits, on a case by case basis. Surely, what was envisaged was that they should establish clear guidelines, respected not just by the entire judiciary but by all the attendant institutions and organisations, including the investigative and the prosecution apparatus, as well as the lawyer community, with the sole purpose of ensuring expeditious provision of justice. The system to be established by the judiciary will also specify the checks and counterchecks, with strict timelines to ensure compliance and lay down a system of monitoring full and total compliance, in letter and spirit. If the above is done, and only then, perhaps we may move to a situation of justice being provided to the citizenry, as envisaged by the Constitution. 

 Do Lawyers Get Away With 'Blue Murder'?  – the 'criminal' lawyer…

Many readers may have seen the sting exposure on NDTV, regarding the goings-on in the so called BMW case, showing both the public prosecutor and defence attorney in dubious light. For the uninitiated, the case was related to an event that took place about ten years back, when a BMW car driven by some young men belonging to wealthy families, ran over and killed some people sleeping on the pavement of a Delhi road in the middle of the night. (Yes, indeed it was ten years back.) Apparently, in India, the longer the delay after the event, the easier to get to the bottom of the case! There were not many witnesses, and one person by the name Sanjeev Kulkarni, who claimed to be the main eyewitness, was originally, for whatever reasons, not brought on the witness stand by the prosecution. Be that as it may, the NDTV sting operation showed both the defence attorney (a famous lawyer, also a prominent politician), and the public prosecutor (another famous lawyer who interestingly accepted the task of bringing the criminals to book for a 'token' fee of Re 1!), apparently hobnobbing with the key witness. The public prosecutor was shown on candid camera banteringly offering 'Blue Label' scotch to the witness, while the defence attorney was shown having clandestine meetings with the same witness and in conversation with him with great familiarity. There was a brief furor in many circles, since the lawyer community was seen in poor light. In one of the hour-long TV programmes where I was a guest, K. Manan, the then chairman of the Delhi Bar Council had promised 'most stringent action'. I had surmised on air in the same TV programme, without going into the facts, that it would only be a matter of time before 'whitewash' would be applied and that the two concerned lawyers would go scot-free. I learnt after a couple of months, that after a brief period of suspension, the Bar Council had revoked the same, and the two distinguished attorneys were allowed to continue to ply their trade. I still do not know the true facts of the case and have no firm opinion whether the attorneys committed any improper or unsavory act; all I know is the impression I received of both defence and prosecuting attorneys having bantering, friendly, apparently suspicious-looking conversations with a key witness in a criminal case. Perhaps law, as practised in India, has different moral and ethical codes; witnesses can freely be influenced, or even be suborned. I would certainly find it interesting to know the reasons as to why the two lawyers' suspension was revoked by the Bar Council. 

Practically all professionals in India come under severe public scrutiny. The work of bureaucrats, doctors, and engineers come in public view in one context or the other – all being human, many irregularities come to light. The public forms its own opinion, well or ill, against each professional class in India. There is none at all to supervise or to watch over the activities of the lawyer community. There is some controlling authority over every profession. One can understand the bar association, which is a friendly society not being interested in wielding the rod. But what about the Bar Council, which has the statutory backing of the Advocates Act? Has it acted as a responsible professional guild in any state, to bring some order and propriety in the behaviour of its members, and to punish deviants? One would expect that the courts would keep a close watch on the goings-on amidst the lawyer community. However, it appears that the judiciary is unwilling to take up any matter against members of the Bar – indeed in the Allahabad High Court, there used to be a joke that the lawyer community was the only one about which the judiciary was scared. In any case, the searchlight is never turned on the lawyer community. It is high time the media and other public-spirited agencies examine closely the attitudes, practices and general behaviour of lawyers with their clients. It will be interesting if such studies were made, and the results broadcast. 

Prudence demands that one rotten apple in a barrel should draw urgent attention to the entire content. The shocking public revelation of the conduct of the counsel concerned with prosecution and defence, and their apparent collusion ought to have set alarm bells ringing in all responsible quarters to the need to examine every element and take remedial action as required. It will be futile to expect the bar councils to undertake this exercise. Indian experience of self-regulatory mechanisms has been abysmal. One cannot point to a single professional institutional structure that has effectively self-regulated itself and retained high standards. The BMW revelations unfortunately have been apparently seen and accepted by all in authority as isolated alleged violations, to be investigated and punished; the latter most reluctantly, and in the mildest possible manner. This is astonishing abdication of responsibility. All anecdotal information points to widespread malpractices by the lawyer community. Sectoral professional associations have found themselves unwilling initially, and in due course thoroughly unable to discipline their own brethren. Indian experience indicates that every institution needs a strong element of outside supervision for it to retain even minimum standards. I cannot think of the exception. It is not suggested here that every member of the legal community indulges in malpractices – there are certainly many noble souls in that group and a large number who are no more selfish than normal human instincts would dictate, given the opportunity. However, there is a strong suspicion that the innards are not in pristine condition. The judiciary should have found a mechanism to institutionalise the processes and enforce new directions for improving standards. The failure of government in this regard, especially the Ministry of Law and Justice, is palpable and grave. 

It is high time that light be focused on the functioning of the lawyer community. This is probably in their own interest. It is well known that where sun rays never reach, underneath the crevices, cockroaches and insects flourish. A dose of sunshine will do a lot of good to clear up the air. 

Commissions of Inquiry/Arbitration – How to send the issue into orbit? . . . 

A year or so back, I read with mixed feelings the brief announcement in the press, about the '43rd extension to the Liberhan Commission'. I was amused to read this; probably this may constitute some kind of a world record in the number of extensions given to a Commission of Inquiry. I subsequently recall a brief mention in the papers about the 46th extension. I may stand corrected; but forty-six extensions do appear ridiculous. My other emotion was one of sadness – how sacred institutions have been trivialised, and how the system has rendered meaningless the most important institutional devices. I do not know if we will ever see the final report of the Liberhan Commission. A commission of inquiry is, under ideal circumstances, meant to provide a high quality, dispassionate look at the events leading up to the situation, in a major matter of high public interest. A commission's findings are expected to highlight and analyse the issues, illuminate the facts and circumstances, apportion blame; but most importantly suggest changes, which will reduce the chances of recurrence of major blunders. It is unlikely that any of these objectives will be met if and when the Commission's report sees the light of day. It will certainly seem to many as not being worth the time, energy and resources that had been used for it, if it does eventually come out. It may now only recreate new controversies, not likely to throw any new light. I would not be surprised if the report, by sheer 'coincidence', is released just before the next general elections! 

Nor is this the only commission which has taken years on end to perform the simple and straightforward task assigned to it. Many other Central and state commissions have made heavy weather of dealing with the tasks entrusted to them; it would be impolite to suggest that it may be in the interest of the presiding officer of the commission, frequently a retired member of the judiciary, to prolong the work of the commission  ad infinitum– though this indeed is likely to be the truth .

Commissions of inquiry may not strictly be a part of judicial processes. However, in the public eye, they do figure as judicial proceedings; at any rate, the commissions are first cousins to our judicial systems. One has seen similar dilatory, never-ending proceedings in a large number of arbitration cases. Many of these go on for years on end, and never seem to terminate. Again the irony is that these proceedings are meant to bring a quasi-judicial, neutral view on disputes with the objective of finding a compromise or a settlement. However, once the arbitration proceedings start, they go on forever. It will be impolite to suggest that the interest of the arbitrator(s) is to prolong the proceedings as long as it could stretch; the fact remains that this is an ineffective, frequently counter-productive process, often resorted to by unscrupulous parties whose interest is to delay the settlement of the dispute. The arbitrators frequently become willing partners. 

In many cases of the Bureau of Industrial and Financial Reconstruction (BIFR), the proceedings used to go on interminably. W hen the BIFR was conceived in the 1970s or '80s, it was meant to provide a swift assessment by an expert group to see whether a loss-making enterprise was capable of turning around or not – if it was, a revival package was to evolve; if it was not, the unit was to be wound up. This was the noble intention of the BIFR. However, in practice, the BIFR again became the playground for unscrupulous business interests, in tandem with presiding officers (mostly retired government servants) in prolonging proceedings ad-infinitum, in subversion of the purpose with which these institutions were created. In all of these, a fundamental flaw has been that there was no rigid time limit fixed for a final decision. This gap, probably not accidental, coupled with the desire of the presiding officer to prolong proceedings in his own interest, have produced results diametrically different to what was intended when these bodies were set up. It is amazing how the Indian mind is able to zero in on form, at the cost of substance, and call it 'due process'. 

Use of Technology – Will the old lady learn to type? . . . 

Modern technology has entered every aspect of management. Thus rail, air bookings, election process and business management have all taken advantage of the computer, the internet, and in short, information technology (IT). Every ministry in the government is inducting some aspect of IT to improve decision-making processes. My impression is that a similar attitude has not been displayed by the judiciary. The process of examining witnesses, taking depositions, and a host of other activities connected with the judicial process could all dramatically speed up the proceedings and improve the situation drastically if IT is inducted with care, in a secure, sensitive and practical manner. The other day one read of a high profile accused who had been granted bail by the convicting court, having to spend a further week or so in detention since it took that long for an authenticated copy of the judgment to be made available to the lawyer of the accused, for him to present it to the jail authorities! Many years back, I used to come across constables and other district officials and even officers like sub divisional magistrate (SDMs) and DMs frequently absent from their duty stations for three or four days, since they had to go to another station where they were posted some years ago, to give 'evidence'. To the uninitiated, this means that they had gone there to verify their own signatures on some document or the other, which would have effectively taken five minutes, for which three days were required including travel. It was even more aggravating to learn that sometimes they had to do this repeatedly for the same case, some five or six times, since the 'case was adjourned' each time. This is a mindless loss in efficiency, and an example of ineffective use of manpower which surely could be remedied through use of technology, including the internet, live video evidence, etc. 

Clearly, there is considerable room for introduction of latest technology, nearly in every aspect of the judicial process. In the trial phase itself, expenditure of much time and energy could be saved by using the video camera to record statements (with due safeguards), mainly to dispose off routine depositions. Reference has been made to improve the quality of confessional and other statements by the accused before the police, or in the presence of a magistrate. In every walk of life, procedures have been revamped using modern day technological devices, like the computer, internet and the video camera; one wonders why such a major initiative has not been forthcoming in the judicial sector. Surely this deserves a good look, especially considering the huge delays in the process, and the imperative urgency of speeding up systems. 

 Summoning the Executive for Contempt  – barking up the wrong tree . . .

There is another issue worth noting with respect to senior officials, particularly in state governments. One has noticed that high officials like the chief secretary or the director general (DG) of police, or the secretaries to state governments are frequently 'summoned' by the high courts, generally for alleged non-implementation of court's orders. This is a fairly widespread phenomenon in nearly every high court and every state. A principal secretary to the Education Department in one state told me that on an average, he is summoned by the high court or some other court about six times a month. On most of these occasions he stands in the court nearly till the end of the day's proceedings, when he is heard briefly, followed by some sharp comments from the bench – that is that! There are some aspects which are relevant in this context. Firstly, it can be surmised, or at least speculated, as to how many of these summons arise out of the need to show 'who is boss'. Secondly, such steps have become so routine that senior officials, sadly, are inured to such experiences, and unfortunately shrug it off as a humiliating part of their duties. Finally, and most importantly, it is critical to understand that final decision-making powers in the state governments are not with the secretaries to the government or even the chief secretary. Once upon a time, these were the real decision makers; over the last twenty-five years, nearly all decision-making has moved to the level of the minister or the chief minister. 

Remembering my early days in the Lucknow secretariat in the '60s, and my days as a middle official in the central commerce ministry in the late '70s, I would roughly surmise that about ten percent of decisions would be taken by the minister, and the remaining by the secretary concerned or at lower levels. In the first decade of the twenty-first century, this has totally reversed; over ninety percent of the decisions are taken by the minister personally, while facts are analysed and options proposed at the level of the secretary or lower levels. This is a situation well understood by all insiders, perhaps even the citizenry. Surely this is not unknown to our judicial system. It is a mystery as to why ministers are not summoned for explaining non-fulfilment of judicial orders; why should the helpless secretary be summoned to answer to a situation beyond his ken? The practice started from the British days when the secretary of a department would function effectively as its head, as he was reporting directly to the chief secretary or the governor, with no political head to supervise him. But, after Independence, the de jurė head of the ministry is the minister; and over the past three decades, emphatically in a de facto manner also. 

The argument that ministers are members of the legislature, and therefore courts are unable to interfere with their decisions or to question them, seems unacceptable. In the first place, a minister functions as member of the executive and not as a legislator while passing orders on a file. Indeed there is provision for individuals to hold ministerial positions for six months or so without being a member of the legislature. Sophistry in interpretation of the Constitution cannot be invoked to explain failure of the courts to chasten ministers for their acts performed as a part of the executive. Violation of court's orders, by a junior functionary, head of the department, secretary to government, or even the minister, ought to get equal treatment – ultimately the minister is the one responsible, literally and morally. I would bet that if ministers start getting summons from high court for being questioned for non-implementation of directions, there will be dramatic improvement in compliance with court orders. 

Soft on the Political Class – you leave me alone, I leave you alone… 

This is not the only area where the courts generally have treaded a soft line where politicians are concerned. One does not have to minimise the great constitutional significance of each of the three pillars of our Constitution (Legislature, Judiciary, and Executive) to be responsible for the areas entrusted to them. Nor can one over-emphasise the need for each of these institutions to tread with care, and not to intervene or interfere with the legitimate territory of the other. Having said this, the judiciary has a special responsibility to interpret what is extra-judicial activism and whether any step has encroached on other territory. One cannot escape the conclusion that the judiciary has been overly pusillanimous in defining the boundaries and in taking action where required, when it concerns the political class. 

Much commentary has been written on the JMM bribery case, involving an ex-prime minister as well as some Jharkhand members of parliament (MPs). Subsequent to the court's judgement, the impression has clearly gained ground that legislators can take bribes so long as it is in some way connected with their parliamentary duties, however remotely. I have been lectured that I am unable to understand the subtle nuances of the constitutional relationship between the legislature and the judiciary, and the constraints that hamper the judiciary's hands in taking action against legislators. There was a 'cash for parliamentary questions' scam where the courts could not intervene. Similarly, there was abuse of the member of parliament local area development (MPLAD) funds by some MPs, where the judiciary did not deem it necessary or find itself able to intervene. I find this astonishing. Are the MPs/MLAs not citizens any more? Once they take the oath in the legislature, do not the Indian Penal Code (IPC) and other acts apply to them. If the same crime is committed by an ordinary citizen, he faces the wrath of the judicial system – do the politicians transcend our legal environment by winning an election? Common sense dictates that there should be concurrent jurisdiction; there is no issue of double jeopardy involved in this. Any judicial proceedings in this regard would relate to the legislator's activities as citizen. Any House disciplinary committee or ethics committee proceedings would deal with his status as a member of the House. The unfortunate widespread understanding among the citizenry that politicians are above the law, in my view, has been largely contributed to by massive acts of omission by the judiciary in this regard. 

 Perjury  – 'terminological inexactitude' on oath, permitted . . .

It is a well-known phenomenon that many witnesses in Indian courts perjure themselves during court proceedings. A number of such high profile occasions have been reported in the media every now and then. A large number of 'open and shut' cases have resulted in acquittal, because a key witness changes his deposition. This is an endemic phenomenon – the malaise is compounded by an interminable judicial process. One does not get the impression that obvious cases of perjury are dealt with effectively and powerfully in general by the courts, to deliver an example to witnesses not to perjure. When a witness in the same court or in a different court makes conflicting statements, on oath (without any clearly valid cause), this is a clear case of perjury. I suspect that in western countries, perjury is not as common as in India. If this is true, this may be either due to fear of punishment or due to an innate respect for the judicial process which influences the witnesses to speak the truth on oath. Perhaps it is a legacy of a thousand years of foreign rule in India that the citizens are scared of the executive and the judicial process, witnesses are afraid that they may be brought to harm by aggrieved accused with the state standing by. Whatever may be the historical causes, this is clearly an area which needs to be tackled with some severity. One also needs to take strong note of the general unwillingness of the ordinary citizen to get involved with the judicial processes or the criminal justice system in any way – he is wary, unconcerned or apathetic. Very often, the citizen who stands by will not want to come and give information or evidence for fear of getting sucked up by the machine, for fear he may suddenly get transformed from the position of witness or observer to be treated as an accused, and become a victim of the process. Even if he stays merely as a witness, he could get dragged into the legal proceedings for years. Any reform of the judicial process needs to look into this. 

 The Confessional Statement  – the flip flop . . .

The Mumbai blasts of November 2008 have highlighted the issue of validity and relevance of confessions and statements made before the police in the course of investigations. This is an age-old issue, dating back from the British times. While in most countries, statements made before the police are admissible as evidence; the British did not follow this principle in India. The police was a rough instrument, designed to take control in difficult circumstances; the results were more important than the means employed. Thus, the 'confession' had to be before a magistrate (who was expected to be educated and genteel), who was expected to take care that no brutality or torture was applied. In the past six decades, the police may have become more corrupt but not less brutal, and the magistracy less reliable but not more genteel. At any rate, it is yet another measure of the failure of the guardians of the judicial process in India that they have not visited this ticklish field to improve upon the present dismal situation. 

The following could be among the possible approaches – video-taping of the statement/confession; having an 'independent' doctor certify that torture or force was not applied; in 'important' cases, having a magistrate re-record the statement soon after the original one, again on video, with the magistrate certifying absence of force or compulsion or torture, and testifying to the voluntary nature of the statement. These are some suggestions – appropriate safeguards, reasonable and practicable, using latest technology can be undertaken. Even if this entails additional efforts initially, this could result in greater evidentiary value, and contribute to the quality of investigation. 

I recall that in the '60s* as a young magistrate in Ranikhet, I recorded the 'confession' of a domestic servant who had allegedly attacked his employer with a knife in the kitchen; the lady, wife of an army officer, luckily survived. The accused boy spoke Tamil as his only language; I recorded his statement in Tamil, with my own English translation. I had satisfied myself thoroughly that he was volunteering his statement without duress. Three years later, I had to return to Ranikhet for a day from another posting elsewhere, to give evidence testifying to the authenticity of the document, and to verify my signatures. After another three years, I heard with great astonishment that the boy was acquitted. I could not understand how this could have happened! Perhaps the lady had, in the goodness of her heart, 'forgiven' him; perhaps if she had died in the attack the boy might have been punished; perhaps some 'lacuna' was found in my recording of the statement – though I wasn't cross-examined by the prosecution or defence lawyer at the trial. Be that as it may, there is clearly an element of lottery in judicial proceedings. 

I do not know of the existence of a simple manual, with dos and don'ts for the guidance of the police personnel and magistrates for recording statements. Evidently, this is an area of importance as lack of proper attention to this aspect in the investigation phase can damage a case critically; and open the door for defence attorneys to pick holes in the statement at the trial stage, or allow the witness to change his stand. In a lighter vein, if our politicians, caught making statements on camera later deny them on the ground that they were misquoted, why should the ones accused in criminal cases not do the same – are the two tribes too dissimilar? 

 Dealing with High Profile Cases  – some more equal than others . . .

The Constitution and the law treat all citizens as equal. However, in reality it is not quite so. Film personalities and international cricketers command special attention from the public. The politicians indeed live in a different legal world, and strut as if they are above the law. In general, courts treat trials of the ordinary citizen as well as 'celebrities' without distinction; in a sense rightly so, since all are equal in the eyes of the law. However, in the eyes of the public, not all are equal. 

In the first place, litigation is an expensive process, anywhere in the world. In India, the situation is compounded by endemic delays at all stages, along with the complications which a corrupt society engenders. Thus the richer the person, the easier it is for him to deal with the judicial process. The legal processes go on for a fairly long time and the wealthy have the stamina to stay the course and knock out his adversary by the sheer power of money. The ability to hire high-priced lawyers, influence the investigation and prosecution stages and to suborn witnesses is a well-known practice in our country. Thus, ab initio, the wealthy and the influential are de facto on a different footing during the proceedings as compared to the ordinary citizen. 

In a system where conviction in a court of law is so difficult to obtain after crossing the investigative, prosecutional and trial lotteries, swift punishment to a celebrity where sufficient evidence exists, can lead to greater awareness of the majesty of the law in the eyes of the public. By the same token, the earlier a senior politician is acquitted based on the evidence, the earlier he is free from the mental tension of awaiting a finality to the proceedings to 'serve' the public. There is no doubt that speedy justice is the due of every citizen; but while this long-term goal is far off, can't we at least consider the trial of celebrities on a fast track mode so that an exemplary effect can be obtained through media attention. It is possible to argue that such differentiation would be contrary to the letter and spirit of the law—that after all Article 14 of the Constitution applies to 'equal' classes; the reality in India is that celebrities are in a of 'class' of their own. 

Every two years or so, a leading actor is shown on TV, travelling from Mumbai to Jaipur by helicopter, to attend trial for violating some forest laws. In general, the trial gets adjourned on some technical plea or the other. The cinkaras that were allegedly killed by the famous actor, must be watching in disbelief from their heavenly abode, as to what new evidence or new material or new arguments can be mustered or marshalled, to reach a final conclusion. Meanwhile, the television channels lap it all up, and for a couple of days the national news consists of pictures of the actor coming to court, and is a major national event. Such cases abound; details and facts may vary. Surely it is not as if twenty years later, more new clinching evidence or arguments would surface. 

Such a differentiated approach could also be helpful in dealing with certain types of crimes, which are particularly abhorrent or anti-national in nature. Cases of rape, trials of terrorists, as well as corruption cases could be classified in this category. It is surmised that such an approach could have a salutary effect on the general public in terms of people getting their 'just desserts'. 

The civil services manual states that when a civil servant is charge-sheeted in a court of law, he would be placed in suspension and would await the conclusion of the trial before reinstatement, depending on the nature of punishment. It is not clear why a similar dispensation is not applied to politicians who hold positions either in the executive, or even for members of the legislature. At a time when trials take a decade or two to conclude after exhausting all procedures, it is surely unfair to the public to allow such people access to decision making positions. It is an unedifying sight to see legislators convicted of crime, whose appeals are pending, being allowed to come to the legislature to vote – surely the citizens should be spared such absurdities. No doubt, ultimately, he may be acquitted; but the presumption is that he is guilty after the first conviction. Heavens will not fall if he is not allowed to vote in Parliament till he is finally cleared of all charges. But at least we should make a start; politicians who are also public servants must step down temporarily till they are acquitted in the first instance. If convicted by the lower court, they need to resign. If finally acquitted, nothing would stop them from contesting elections again. Interpretation of the existing legal procedures so palpably in favour of the political class appears unjustified prima facie. 

 Punishment as Deterrent  – prevention better than cure . . .

When a person commits a crime against society, the punishment meted out to him after the due process is in the nature of payment of his debt to society. In a sense, society makes him pay back for what he has done by incarcerating him or by levying a fine on him. Enlightened jurisprudence refers to reform of the criminal, rather than in terms of the punishment meted out to him. Be that as it may, the Indian law, at least in theory, expects that the criminals should pay for his acts against the society. 

In the Indian context, the punishment could have two broad purposes – one representing society's 'revenge', and the other that the punishment may serve as a warning to other potential wrongdoers and deter them from crimes. As has been seen, the 'due process', as practised in India in general, is flabby, dilatory, and uncertain to the extent of the result almost being a lottery. In any case, the time lag between the crime and the final punishment is so long that the observer loses the thread. 

The real punishment is the process itself, not so much its end result. Indeed the due process is quite even-handed, it treats the innocent and the guilty alike! Both are subjected to long protracted agony by going through the process. Thus in a sense, punishment is meted out without discrimination to both the innocent and the guilty. Indeed the very process of the FIR taken on board by an investigating agency may itself be the final punishment; the actual judicial pronouncement at the end may not be of too much burden to those who are found guilty. Thus, the commencement of a Central Bureau of Investigation (CBI) investigation could sound the death knell of the career of a civil servant – any further punishment at the end may only be a minor add-on. Besides, as we have seen, the leakages are great at all the stages of the process; only a relative few among the criminals really get punishment. I recall that about two decades back, a deputy inspector general (DIG) of police in Kanpur had told me that for major rural crimes, his estimate is that only one in about two hundred or so get convicted; the others escape for one reason or another. 

Again after the guilt is proven, at the time of conviction or sentencing, the concept of the quantum being proportional to the nature and extent of the crime becomes recognised as an issue; frequently some 'compassion' is shown to the criminal. This is done probably because of the time lag between the crime and the actual punishment, which tends to diminish the ferocity of the criminal act. In sum, taking all factors into account, even the convicted criminals in a sense do not repay society adequately; at least in a sense of deterring potential criminals. 

I recall spending a few years in Switzerland in the '80s; the standard public bus fare was Swiss Franc 1.20. Every now and then, the ticket checker would stop the bus and verify the ticket stub. When a passenger was caught without a ticket, the fine was a flat two hundred francs. No excuse, extenuating circumstances were entertained – the imposition of levy was automatic. Under the laws of probability, the chances of a person getting caught without ticket may be one in twenty or thirty times; the punishment is 150 times of the value of the ticket. The incentive for anyone to travel ticketless is eliminated automatically. In India we see the phenomenon of red-light jumpers, or speeding on roads or other minor traffic violations as a routine on every road. In a way, we could be designated as a nation of 'queue-jumpers' or 'eternal short-cut seekers'; the penalty on being caught would usually be about a hundred or two hundred rupees, and that too to be handed over to the 'zealous' policeman. Clearly the quantum of punishment is not adequate to function as a deterrent. If we start having a system of levying a fine of say, Rs 20,000 for each traffic violation, however minor, and revocation of licence for the second or third offence, one will see a dramatic improvement in good behaviour on the roads. This naturally presumes that there will be effective management of the system to ensure that the fines really are levied by the state, and do not just result in making the policemen richer! 

In a similar vein, if the courts inflict maximum punishment in every convicted case – after due process, when the crime is proven beyond doubt – as a policy, this would be the logical course of action in Indian circumstances. Such a consistent policy, coupled with speeding up the time taken for the whole process, could act as a significant deterrent. Perhaps, this would require a clear, unambiguous expression of direction by the highest court of the land. Let us remember that the quantum of punishment for each type of criminal offence was established by Macaulay in the nineteenth century; the law and order situation is perhaps different today, to put it mildly! 

 Role of Law Ministry  – see nothing , hear nothing , do nothing ; except when it suits the government…

The law ministry in Delhi is concerned with all the issues which have been raised in this chapter. However, it appears that they have cosily defined for themselves the narrow role of a legal adviser to the Government of India, rather than the wing of government responsible for the health of legal systems and related matters in India. The urban development ministry essentially confines itself to problems of Delhi and the National Capital Region (NCR), ignoring largely the problems of the other metros and cities all over India. Similar is the myopic approach of the law ministry, which has defined for itself a very narrow mandate. It is as if the power ministry needs only to look after issues related to availability of electricity in government offices; or that the finance ministry is concerned exclusively with the finances of government, and has nothing to do with economic issues like inflation, exchange rate, and the like, which affect the masses directly. The law ministry treats itself as the solicitor and advocate for all government matters. The only other work it deems worth doing relates to processing of higher judicial appointments, which it does with gusto, since there is room for exhibition of power play and patronage. 

As we have seen in this chapter, much reform is required in this sector. The ministry ought to position itself as the prime mover and the facilitator of change. It ought to catalyse the reform process of the whole sector. It seems to have abdicated its mandate to effectively tackle issues relating to bringing technology to the legal system, endemic delays, backlog of cases, poor prosecution and a host of other problems mentioned earlier. This is a pity – common people are not even aware of the existence of this ministry; this has enabled the ministry to hide in a comfortable corner, and quietly play its tricks. It appears that the government encourages it to play the role of merely finding 'legal' ways to get out of embarrassing situations, legitimise grey-area activity by the government, and generally bail out the government in political cases, to shore up the politics on behalf of the government. 

In many annual conferences, the ministry pompously talks of reform, and then forgets about it till the next conference comes around. It appears that the ministry is satisfied with the status quo in the legal field, and the glacial pace, if that, of any reforms. One feels that an important new dimension needs to be added to the approach of the ministry, wherein it lobbies for change as required, and facilitates the same. Otherwise, it plays no role in favour of the citizen of India. 

 Need for Reform 

Even after sixty years of complete self-governance, most institutions in India have not covered themselves with glory. All anecdotal and factual information point to a regular, secular trend of decay. The judiciary in general could be cited as an example of an institution which has maintained standards. There are not many agencies in India which are as respected as the judiciary – perhaps the armed forces, some paramilitary forces and a few agencies, like the Union Public Service Commission (UPSC), could qualify. None of the above is perfect, but at least their fall in standards is much less than that of most other institutions, systems and agencies. The judiciary has many glorious achievements to its credit. It has stood up to enormous political pressure on occasion, and now and then has made the ruling establishment think and think again. The criticism spelt out or implied in this chapter should not be misconstrued. These are gaps which need to be plugged, to take the judicial process closer to perfection, as envisaged by our founding fathers. 

Need for reforms of the political process or of the administration finds frequent mention in the media. But reform of the judicial system in India is rarely talked about, or discussed in an open and constructively critical manner. Even the occasional discussions between the highest levels of judiciary and the government are held in a formal atmosphere, both sides using kid gloves, using carefully chosen words and generating the impression that all is well. That the judicial system needs a major overhaul is not referred to openly, nor pursued with any vigour in a sustained manner. It is almost as if the conduct and performance of the judicial sector is an internal affair of the judiciary; any changes, if deemed required, will be addressed at its own pace by the judiciary – as if the people of India have no concern with reforms in the judicial sector, nor do they have any right or say in the matter. 

There is none who does not believe in the old adage, 'justice delayed is justice denied'. By this token, justice is denied in practically every matter where the law is involved. It is almost as if there is an axiom that a case can be better investigated and better adjudicated with the efflux of time, the longer the better. Dig into any court, in any part of our country, at any level, you will find cases without number languishing without progress for years on end – the litigant's or victim's interest is nobody's concern. Go to any rural area in India, and you will come across various land-related cases, civil disputes and criminal proceedings pending for decades, with citizens dangling at the end of it with little hope and much despair. Nobody in the country appears to be unduly perturbed at the crawling pace of judicial proceedings. There is no acknowledged public awareness that the delays and other malaises are systemic issues, which need to be addressed. The key beneficiaries, viz., the advocate community, the investigating agencies and the prosecution systems find the proceedings extremely lucrative. The judges seem to be amiable and in no hurry; and liberal with their adjournments (two hoots to the citizen). However, it is almost as if a passive judiciary suddenly becomes very alert when its perceived self-interest is threatened or an attempt is made, however feeble, to break the cocoon within which it hibernates. This may be an attitudinal problem of not only the judiciary but of all Indian institutions at large; reluctant to make changes to the system, to be proactive, to shake itself from lethargy, make it decision-oriented and make all interactions time bound. It is time for a major attitudinal change. 

No doubt the judiciary has intervened nobly on occasion, to interpret the Constitution with courage, wisdom and efficacy. It has also been proactive on many issues, often to the extent of over-reaching itself to interfere in the legitimate domain of the executive. It could also be suggested that the judiciary shows a siege mentality, trying to hold on to its turf with undue vigour, and to resist 'encroachment' by real or imagined threats. 

Today the judiciary is still held in awe, perhaps not all for the right reasons. The use of 'contempt law' or the threat to use the same stands as Damocles' sword over anyone who dares question any aspect of the judicial process. In an open democratic society, every institution should be available for analysis, examination, criticism and comment. Ultimately, truth has to be the defence in any circumstances – after all the national slogan is Satyameva Jayate. It will be ostrich-like behaviour to pretend that all courts are honest and efficient; this certainly is not true. There should be larger avenues and public space for analysing actions and decisions, even if sometimes they appear to be a little excessive. After all, an institution stands by its goals, its achievements, its continued performance and the standards it maintains. It should not be brittle enough to feel threatened by well intentioned-criticism. 

We also need to take note of the way the judicial structure operates. Each court is independent, and at worst its findings get over-ruled or reversed. It is rare that a higher court takes a lower court seriously to task for major blunders relating to facts or law. Nor is there any explicit mechanism for higher courts to give directives or 'orders' to other formations on matters or procedures or approach. It is expected that the pronouncements of the apex court and high courts are taken note of by lower formations, and their approach is modulated within the confines of these directions. However, in reality this is not so; frequent grant of adjournments is a case in point. One feels there needs to be a more pro-active approach by the higher courts in giving specific guidance on approach and procedure. 

In this chapter, some essential new directions have been indicated. Clearly, there is room for debate to see if these or some more reforms are required, and if so to prioritise them, and also to see how many of these can be concurrently undertaken. One notes that currently there is no clear system or procedure or machinery to initiate changes and to see that they are systemically absorbed and implemented. Even the apex court gives verdicts in individual cases but rarely gives its pronouncements in such a manner as to act as a clear message and direction to lower formations. For many of the reforms, perhaps some new legislation may be required. The law ministry naturally has to take a more proactive stance. Indeed what is required is the recognition among the highest echelons of our legal structure that a machinery needs to be created to initiate and pursue reforms. 

Some experiments are being tried, especially the Lok Adalat system, which has had some success in furnishing rough and ready justice, at least by bringing warring contestants to a consensus. Many more such experiments need to be undertaken vigorously under expert guidance and supervision, with the blessings of the highest judicial levels. Attempts to reduce the time taken in pre-trial formalities, without losing substance, need to be tried out. The short point is that the current mood of hopelessness among the litigant public about the seeming eternity to reach conclusions needs to be changed to one of optimism and expectation of quick, reliable, just results. Many directions have been indicated in this book – probably more from the layman's point of view or the litigants' perspective; the need now is for an informed internal technical debate to see what can be implemented rapidly, and how it can be achieved. 

One gets the impression that the judicial structure is unwilling to tread on others' toes, and is quite content to guard its own turf, to protect their own privileges. This may be an extreme or harsh view, and may not take into account the brilliant, bold and innovative interventions by so many courts at many different times. But the overall impression remains of a turgid, contented system, satisfied with its own existence, and sending out the message – 'don't bother me'! 

In India it is nearly an axiom that self-regulation to maintain standards, make changes, to reform and achieve excellence is rarely done by any institution. We need extra-institutional supervision and guidance, if not control, to maintain high quality. The judiciary is no exception to this rule. They should not feel shy of a suitable regulatory mechanism which identifies details of the required reform process, set it up on a continuing mode, not feel shy of encouraging progressive changes. In this process, the need of a very carefully constructed supervisory, guidance structure, with participation by outsiders, under the chairmanship of the chief justice, with open transparent operations, would be a sine qua non. A major wave of reform needs to overtake our judicial processes without delay. 

 

_______________

*Already referred to in my earlier book Journeys through Babudom and Netaland: Governance in India. 
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POLITICIAN–BUREAUCRAT INTERFACE 

[image: ]he bureaucrat and the politician are the two sides of the governance coin. The bureaucrat has had a longer life in the Indian administrative scenario than the politician. Between them there is a strange symbiosis that is, at times, antagonistic as well as mutually beneficial. Both the bureaucrat and the politician seem to be locked in a tango-cum-wrestling match where one or the other is loved, hated, relied upon and discarded as and when the winds of opportunity blow. 

 A Historical Perspective 

The executive is primarily responsible for providing good governance in the country. The Parliamentary system provides for a political executive, which is distinct from the permanent executive. The political executive at the centre and at the state-level is responsible for policy formulation, decision-making in major matters of governance and development, as well as the supervision and monitoring of policy implementation. The bureaucracy mans posts at all levels, from the village to the block, to the district and all the way to the state and Central secretariats; and is primarily responsible for the implementation of tasks handed to it by the political executive and the senior bureaucracy. At its higher levels, the civil service acts as an adviser to the political executive and assists in policy formulation. While wider national policies are, ideally, debated and directed by the party in power, administrative policies are established by the executive. By very nature of things, the work of the political executive and the permanent executive has a large and complex overlap; their smooth and harmonious interaction is an essential prerequisite for good governance. 

For a brief historical retrospect, let us look at the role of the civil services in India and elsewhere. During the Mughal period in India, the senior functionaries had to show total loyalty to the rulers, whether at the centre or in the field; but had generally a free hand in administration, so long as the masters were satisfied. In many countries in Europe, the permanent civil service has a strong well- entrenched place, and much of the administration is conducted under its aegis. In some of the extremely well administered European countries, say Switzerland or the Nordic countries, the permanent civil service manages practically the entire administration with minimal political intervention. While the senior civil servants do not change with a new party coming into power, say in UK or in France, the higher bureaucracy in US is a team that is brought in by each president or the governor in the state, as the case may be, with every change in regime. Many of the local functionaries, including chief of police, municipal administrator, district attorney and even some local judges are elected personnel, whose fortunes may change with each election. It is, however, to be noted that the traditions are such that irrespective of their party affiliations, most of these functionaries, especially at the county level (which broadly corresponds to our district), function in an open manner, and generally do not exhibit partisanship in the discharge of their functions. Indeed the system is so constructed that many local decisions are taken through a committee system, where the committee members vote in open on even day-to-day administrative matters, providing a good deal of transparency. We have inherited the Parliamentary system, as was practised in the UK in the first half of the twentieth century and this is not quite the same as the others mentioned above, each of which is distinctive. 

During British rule in India, in the century or so preceding our Independence, governance was primarily left to the Indian Civil Service (ICS), which operated the highest levels of administration. Indeed, from managing the district to controlling the secretariat, both at the state and in the Centre, the ICS was the kingpin of Indian administration. In the remarkable account of the ICS furnished in Philip Mason's Men who Ruled India – the Founders and the Guardians, a history of the evolution of administrative practices in India has been portrayed. By and large, the ICS were benevolent rulers – 'rulers' they certainly were and not mere government servants. Most of them, especially in the early periods of the ICS, were versatile, and had to wear many hats – as soldiers, administrators, judges, scholars, subject specialists, etc. It is true that administration in that period of history was mainly confined to maintenance of law and order, provision of justice and management of the land records; but these were done with a high degree of dedication and effectiveness. Philip Mason somewhere has asked the rhetorical question, 'where in the world, in which period of history, can you find two people from a totally alien race, managing a large territory (say a district), populated with natives of totally different complexion and culture, where the rulers can walk unarmed into the remotest field areas – it is remarkable that two white men, unarmed and without use of force could roam freely in the most interior part of the district in India, with complete safety, and indeed be welcome there.' This is a testimony to the quality of administration prevalent at that time. Just compare this with the present-day picture of the VIP travelling in his own constituency, surrounded by thirty dancing black-cats! 

The ICS were no doubt tightly disciplined, and were controlled through the viceroy and the governor, and remotely from Whitehall; but they had a large degree of freedom to do things in the manner they wanted. Lest I may leave this point with the impression that the ICS were a breed of supermen, it is necessary to point out that the service had its share of idlers, passengers and incompetents, and even crooks though not too many of them. The point is more related to the quality of governance – establishment of objectives and ensuring that they were met. 

With Independence, a sea change took place in Indian administration. Control moved out of Whitehall to the Parliament in Delhi. The governors were now the chief ministers, all Indians. However, by and large, no major changes were ushered into the overall administrative machinery, management systems, procedures and practices with the advent of Independence; the higher civil services, and indeed all echelons remained the same; for the administrator, it was business as usual. The enormity of the failure at that time to grasp or comprehend the impact of the sea change that took place in 1947, in so far as it impinged on the efficacy of our administrative systems, is hard to imagine. It is astonishing that we thought that the business of administration could continue as it had hitherto done, as if administration were a purely technical process. The founding fathers of our nation had done many things right; but also committed many blunders – one of them was the failure to re-vamp the administrative apparatus, when the management of the country moved from British to Indian hands. The inability to perceive the need to firmly define relationship between politicians and bureaucracy, to draw the lines as it were, was a serious lack of prescience, with enormous continuing costs. After all, in the British legacy, the administration was hands-on, and the real political executive, in London, was remote. In the Independent era, the political executive found the need to be present in every district, indeed in every village, and this was the critical difference. 

Let me illustrate with a few stories from my experience, which will throw some light on the evolution of the relationship between the politician and the bureaucrat in Independent India. Madhav Godbole in his book, The Holocaust of Indian Partition published early this century, talks of the critical period immediately preceding Independence, when an interim government headed by Jawaharlal Nehru was in place. He has given a number of instances, where hitherto unbending and straight-forward senior officers of the ICS suddenly started kowtowing to politicians, rendering advice that would be palatable to them, rather than telling them about the reality as it was. Godbole, clearly with some bitterness comments: 'These instances and observations read as if they are of the present state of the Civil Services in the country. Thus a new and corroding administrative ethos had set in even before Independence. The so-called impregnable bastion of the ICS and IP, which represented the "steel frame" of the administration had already started crumbling with the very first in-roads of political interference.' 

In the 1950s,* the superintendent of police at Saharanpur (UP), an IP officer, was waiting one evening in the PWD Guest House, along with the district magistrate and other local dignitaries, for the arrival of the then chief minister, Govind Ballabh Pant. The chief minister's car was delayed by a couple of hours (there were no mobile phones those days). Promptly at 7 pm, the SP gave a signal to his orderly, who brought in his whisky and soda and placed them on a table next to the police officer, who then continued to enjoy his regular evening drink. Having converted the situation to a social occasion, he did not consider it necessary to get up or to get the drinks vacated, when the chief minister finally arrived around 8 pm; the SP continued sipping his evening potion. Could one imagine that scene today. Indeed, the chief minister did not refer to the matter at all with the SP, and took it in his stride; however, the SP was summoned subsequently to Lucknow, to be told by the then chief secretary that indeed Independence had come to India, and that the chief minister was the new boss representing the people of UP; that the SP required to show greater respect, at least in form, to his boss! 

Morarji Desai,* when he was chief minister of undivided Bombay state (around 1963), on a visit to Surat, received a complaint from the local member of Parliament that the superintendent of police in his constituency would not listen to him, and so should be transferred away. Morarji bluntly responded that his officers were not supposed to listen to the local politicians: 'He is my representative, not yours; I would be upset if he had taken directions from you. He will be transferred if he takes instructions from you.' What a far cry this is from the current practice! 

One evening in the winter of 1966,* I went to Saidpur (tehsil town in Ghazipur District, UP), to attend a party given by the tehsil staff at the time of the retirement of Saxena, the tehsildar. Saxena was rendering a near-tearful response to the praise heaped on him by his subordinates. On these occasions, the custom is that nobody senior to the retiree gives a formal speech – his tribute is to be confined to presentation of a bouquet of flowers. During these proceedings, I asked him quietly when he was sitting by my side, 'You have now been in service for about forty years – you have seen many changes in administration; what important change has taken place?' Saxena took a moment to think about the question and his answer was, 'Sir, in those days, tehsildars thought and behaved like collectors and were treated like collectors – today collectors think and behave as tehsildars – and are treated as tehsildars.' This was in 1966. I just cannot imagine what comment Saxena would have come up with today, had he continued on in service. 

I recall an encounter in 1966 with Raj Narain,* the firebrand MP, who had taken on the likes of Indira Gandhi, and whose name is enshrined in important constitutional cases that date to the Emergency years. His histrionics were to make him a legendary figure. He had been invited to a Divisional Planning Committee meeting in Varanasi. Soon enough he was on his feet, bare feet that is; his sandals were in hand and he was violently thumping the table complaining about malpractices. Bhagwant Singh, the commissioner, who was chairing the meeting, leaped out of his chair and with his massive frame pinned down Raj Narain, out-shouting him. We were first petrified, and then amused by the spectacle. The malpractice Raj Narain referred to had to do with the alignment of a new highway that was being constructed. The commissioner wanted to constitute a committee chaired by me, but I had the presence of mind to duck out of it. The superintending engineer who looked into the matter, later told me that all Raj Narain wanted was a minor change in the alignment of the road, to accommodate a crony. An overseer was asked to resolve the issue; he did this with a flick of the wrist on the drawings. The Planning Committee heard Raj Narain later that evening expressing great satisfaction with the planning and development works in the division! 

This story relates to 1971*, when I was secretary to the Leather Export Promotion Council, a trade body sponsored by the Government of India. The Leather Development Council was a body constituted under the aegis of the director general of trade and development (DGTD), whose member secretary was Rafael Thanjan, a junior official in the DGTD, and who was highly feared by the industry since he controlled all approvals for technology, imported machinery, etc. One of the members seconded by government to the council was Raj Bhoj, who had earlier been a nominated member of the Rajya Sabha. Raj Bhoj was a political gadfly of sorts, who had in his younger days been a private secretary to Jagjivan Ram, the noted Congress leader. Apparently he had conferred Raj Bhoj with the 'Gold Pass', which entitled the latter to travel by first class anywhere in India for free – it was a privilege granted by the railway minister to a few, on his discretion. Thanjan, as the secretary to the Development Council, had to approve the travel claims of the participants at meetings, particularly the non-officials. Non-official members of the Council were entitled to travel by air and claim reimbursement based on proper certification of actual expenditure incurred. Thanjan told us this story over a drink. A Development Council meeting was held in Bombay, and Raj Bhoj had travelled by train in the same first class coach as Thanjan, both on their outward journey from Delhi to Bombay, and on the return leg from Bombay to Delhi. Raj Bhoj would display his gold pass with a flourish. However, Raj Bhoj's travel claim for participation at the meeting had included the amount of the Delhi – Bombay – Delhi airfare; this when he had not even spent any money for the train travel! There was also the certification appended in the claim form, with Raj Bhoj certifying that he actually had spent the money for the purpose for which it was claimed and certifying the mode of travel. Thanjan said, 'Though I knew that the claim was false, I did not want to get into any political trouble. So I quietly cleared the bill, without any fuss.' I was aghast at this astounding story. Thanjan had failed to discharge his duty as a drawing and disbursing officer; besides, this made him an accomplice and an accessory after the fact. I chided him as to how his conscience would allow him to do what he did. He told me that it was much better that he turned the other way, and ignored any knowledge of the falsity of the claim – after all, Raj Bhoj was a politician, who could get him into trouble by getting a false inquiry initiated against him. This story exemplifies the malaise in our system, a micro-instance of the tragedy of the failure of governance in India. If one multiplies this a million times, one can see how the fear of the local politician has led the civil servant to turn the other way, and willy-nilly participate in falsehood for the benefit of the politician; this will also explain how much of the massive development expenditure gets leaked out. 

 Decline in Administration Standards  – O, what a fall was there my countrymen…

The decline in administrative standards started seriously from about the mid- 70s. It is not a coincidence that the commencement of sharp deterioration in all governance standards relating to diverse sectors dates back from this period. This was when the 'political' aspirant or the worker in the district started interfering in administration in a massive way, as has been described elsewhere. Coupled with instability in state governments, the opportunity arose for politicians and legislators to arrange for the immediate transfer of this or that police official inconvenient to them; or to get a 'preferred', pliant official located where he can become a 'collaborator'. The local campaign would start at the door of the SP or DM, and if this failed, would be escalated till it reached the chief minister. It is my experience that two determined district level politicians in any district, of the right complexion, could guarantee the removal or transfer of any district official, be it the DM or the SP, or the block development officer or the naib tehsildar or the police sub-inspector, even the lowly constable. It did not matter if the SP or the sub-inspector had spent ten days or six months or eighteen months in his post; if he stood against some influential local interest, he was blown off unceremoniously. This became the new dharma of administration. Whether an official continued in his post or not, from then on, became a function of whether he was helpful to and cooperative with the concerned local politician, and helped the politician in his career – this was the only relevant detail. The criterion hitherto was that he was a servant of the local people, and functioned with their best interests in mind, he was an agent of the state government to deliver the benefits of development to the area under his charge. This was replaced by new job descriptions overnight. Of course, the new mandate to the civil servant was not enshrined in any 'conduct rules' or public service manuals, or gazetted government orders; it was made clear to one and all that this is the new dispensation; take it or leave your post. 

The 1980s was an era of the rise of the politician. A new breed of entry into politics came into vogue. Criminals, goondas and riff-raff from society used dubious means to acquire legitimate political authority. Politics became a business; a lucrative one at that. The breed of politicians entering politics exclusively to make wealth became the norm. Henceforth people from 'good' backgrounds preferred not to enter the political arena where survival now needed a crude display of raw power. Total political control over civil servants became essential, as the main objective was to make money; the civil servant was the instrument, willing or unwilling, towards the same. N.N. Vohra in the 1990s had already said his piece on the political-criminal nexus, a diagnostic which appeared revolutionary at that time to all but the cognoscenti, and doesn't merit a glance today. By the 1990s, the subjugation of the civil service was total and complete. Many chief ministers, who were also leaders of the regional parties, ruled their respective kingdoms much like a tyrant or despot of yore. The public servant had now to become a 'private servant' if he had indeed to survive, not to speak of thriving in the system. Many aspects of the Mughal system of governance resurfaced. Those among the civil servants who read the signs well, and were willing to adjust their attitudes and behaviour, found it extremely satisfactory, rewarding and lucrative; others more able and conscientious were condemned to sit it out in a corner doing their daily crosswords – Sudoku had not emerged at that time. In a couple of conferences of senior level civil servants in Delhi, it was sad to hear civil servants describing their ministers as their political 'masters', with the implication that the relationship indeed had become one of 'master and man'. 

The Transfer Industry – musical chairs… 

It is now an open secret in every state as to how much money is to be given and to whom, for anything specific that needs to be done – relating to higher education, school systems, excise policy, sugar policy, housing policy, land-use policy, construction regularisation, zoning policy – the list is infinite. Some rates are fixed, some negotiable, some based on ability to pay – but everywhere the client has to pay a 'rent', to get anything done. In state capitals, the rates charged by the minister is as openly discussed and known (in certain circles), as easily as taxi rates or railway fares; it only remains to have them put on the internet – indeed, the enterprising person who does so will do a public service, save a lot of hassle, and reduce the number of touts. 

Each field is a potential goldmine, to be exploited with care, in a manner not to get caught. Sophisticated techniques emerge by the day, in ensuring that these objectives are met. Great cooperation from the concerned officials in each matter is required, if not total complicity; hence, the critical importance of getting the right official dealing with each particular subject. The concept of 'the right man for the right job' has been turned on its head, and there is now a new reality! It is essential to understand this relationship between the politician and the bureaucracy, to get to the root of decline in governance standards. In a coalition government, where apart from monetary pressures, other pressures develop to ensure continuation of government, the situation gets further exacerbated. This is the anatomy of 'transfer'. Inconvenient officials have to be transferred out at short notice, in the 'public interest' – read, in the 'interest of the minister'. It is thus that when any chief minister takes over, there is wholesale transfer of officials at all levels. Thereafter as various issues come to the fore, inconvenient officials are set aside and more pliant ones located. Over time and with experience in each government, people are identified who are 'men for all seasons' – they will fit into any situation, and make sure that the boss 'succeeds'. 

Normally it ought to be of no concern to the general public as to which official is transferred and posted to which place. No doubt, a minimum tenure of two or three years in a post, if not five, as during British times, contributed to the official understanding his work, and being able to render sensible advice or execute programmes with adequate comprehension. The frequent transfers hits at the root of this principle. The official is not required to analyse and render good advice; he is required to get a file or policy change cleared, which is of benefit to the political executive. This creates ludicrous situations; field officers get posted and then transferred within three months – many do not get even the chance to get a first hand knowledge of the terrain of their operation. Secretaries to state governments get unceremoniously rotated. Every new secretary has to spend six months to understand all the issues, procedures and policies before he can start contributing meaningfully; often times he is yanked out because he did not 'play ball' in one matter or the other. All of these are exacerbated in a coalition government situation. Is there any wonder that many officials take their work lightly, get involved minimally, show little passion or attachment to the work they do and turn out to become 'pen pushers'. Many officials bide the time till they get the transfer order and do the same in a new department. There are, of course, an increasing number of officials at all levels who learn the ropes, play the game in the 'desired' spirit – they frequently find it lucrative, 'rewarding' – and acquire higher social status. Some fifteen years back, it was rare to hear of a secretary in a state or in Delhi who was delinquent in a financial sense; though such officers did exist, they formed a small proportion, say less than two or three percent – there was a larger ratio in the field formations. Alas, it is a totally different situation now – sadly one cannot be sure of anyone today. I would estimate such officers to be definitely in the double-digit ratio. I have heard corridor rumours casting aspersions even on some chief secretaries. While this is alarming, it is also important to realise that it is increasingly difficult for an honest officer to function in many departments – he cannot even look 'the other way'; he will get willy-nilly entangled. The result on the quality of governance can be imagined. 

This transformation of the role of the civil servant was not just at higher levels. Every district magistrate understood that he had to follow directions from some designated local power centres in the districts, if he had to survive. Those who did not pay heed or were slow on the uptake, got the boot swiftly. In many states, in every district, specified private individuals had been delegated the authority to command or direct the district magistrate with specific instructions. No wonder that in many states, the average tenure of a district magistrate was about six to seven months, and that of superintendents of police even shorter. In a local Regional Development Authority in a state, known to be a 'lucrative post' and a conduit of finances to 'party' headquarters, there were five chief executive officers posted within one year. Even officials at the block level and thana got the message in unmistakable terms; they had to toe the line dictated by the local political henchman or be shunted to the remotest part of the state. Most local officials found it very convenient to follow the orders, which also incidentally made them personally prosperous. In many states, e-governance had been introduced as early as the 1990s in a peculiar way – the posting of station officers of police stations in the district, hitherto entirely in the province of the local superintendent of police, not even the DIG or IG or the DG, was straightaway hijacked and lodged in a computer in the personal office of the chief minister. Similar was the case of transfer of local sub-district officials in the revenue department, forest department, irrigation and local engineering departments, health departments; all were controlled through 'e-governance' from the state capital! One can imagine the havoc caused to local administration, which directly affects the life of villagers. No wonder that one will find it difficult to locate even one family in much of rural India not engaged in land-related litigation – the management of land records is in shambles. The less we say about investigation of crimes in rural areas, the better – if there is one Jessica Lal case in Delhi, one can locate a hundred such in every district of India – at least most districts. 

Merit started to have no more meaning as a criterion for selection or promotion or reward. The weapons used for subjugation included frequent transfers, start of an interminable departmental inquiry, malicious character-roll entries and the like. The morale and cohesiveness of the services have been systematically broken down by introducing caste, communal, regional and other factors in postings and transfers; further confounded by arbitrary and discretionary intervention by inexperienced politicians and their coterie. In much of this skullduggery, it is the civil servants themselves who join hands with their 'political masters' in 'dealing' with their own brethren. 

Naturally such a change did not come overnight in each state nor did it come all over the country at the same time. However, this new system of administration has indisputably been established, and is not just prevalent or widespread, but is the actual functioning norm. This new administrative principle applies at all levels. Even as early as the 80s, one could identify at least three or four states where this had become the de facto rule in every district. The chief minister of the day would nominate about four or five of his confidants in each district, who were not office bearers of any sort; and they would informally be allocated portfolios. The district magistrate had freedom of action to take any decision on merits on any issue coming before him, except on those where these chosen worthies had a point of view, naturally based on 'unselfish considerations'; on these their words were final, merits be damned. The district magistrate has a clear choice of following instructions or leaving his post. In general, the DM would work out a working equation with the 'leaders' and generally follow a peaceful coexistence path, without overtly violating the law or directly participating in anything immoral, improper or illegal. Some of course would take a tough line and sooner or later leave the scene of battle! Many would leave the matter to subordinates, turn a blind eye to what was going on, and let administration take its own course. A few revelled in it, converted a problem into an opportunity, actively and imaginatively collaborated with the local henchmen of the chief minister, and soon found their own path to 'fame and fortune'. Such types were quickly identified by their bureaucratic brethren in the initial stages and were shunned or ostracised in social gatherings of the senior bureaucracy. However, Gresham knew his onions; from being a small minority in every state, this tribe grew in numbers, boldness, and ubiquity – you would find these types generally in top positions especially in state governments. I would again add the caveat that there are, astonishingly even today, a large number of bureaucrats who are brilliant, totally honest, thoroughly courageous, straightforward, public spirited – bureaucracy is still blessed with many of this category of God's children. You can see many of them in middle management and senior positions in the Government of India, strangely even in these hard times; a few of them still come to very senior positions in state governments; aberrations do sometimes take place unwittingly in administration! 

 Secretariat Postings  – blue bed to the dull grey . . .

Till about fifteen or twenty years back great care was taken between the Cabinet secretary and the prime minister of the day, to ensure that only competent officers were posted as secretaries to ministers, in such a manner that the secretary will not readily pander to the minister's not-so-straight requirements. In other words, specific requests for a particular secretary's posting by a minister was not only frowned upon, but definitely denied, in the hope of a 'cleaner' administration. This was an informal form of 'check' to facilitate good governance. Perhaps now that the desire for 'clean' administration is no more a goal – the unspoken objective is to provide the political executive with as much room as possible to deliver decisions, even though many or most of them may be highly motivated, and directly related to monetary considerations. Thus, an important internal check through the appointments of high officials, inherent in the system hitherto, has been jettisoned in favour of meeting the direct request of the minister, ostensibly in the interest of efficiency, and facilitated due to the weakened clout or interest taken by the PM or CM. Indeed over the last three or four years or so, one has not even heard the aspiration for 'clean administration' from any major political leader at a formal national day speech. Regular Republic Day or Independence Day speeches, in the past few years do not even carry a proforma reference to 'clean administration'. Presumably the objective of clean administration has been jettisoned, quietly, and nobody has noticed! As usual this is an ex post facto formalisation of something which has happened. When I mentioned this to a very senior politician the reply was, 'look, we can't be too unrealistic in our claims!' 

Not only at the level of secretary, even at lower levels of joint secretary, even director or deputy secretary, none eligible can get an invitation to work in a particularly ministry, unless he is specifically demanded by the minister concerned. This practice has prevailed in most states for at least fifteen years; this is now nearly formal in the Central Secretariat over the past five years or so. The minister invariably chooses officers he is comfortable with; in general, the minister does not want anybody to question his ultimate aims in terms of decision-making within his empire. Anybody officially opposing a policy or detail internally will be swiftly shown the door. Despite having retired over ten years back, I periodically receive plaintive calls from officers I knew while in service, from all over India, asking me to intervene with some minister or the other to 'ask' for his services; indeed, they want to get into any ministry, at the Centre; all they want is to get away from the state. The poor fellow does not realise that ministers do not 'ask' out of goodness of heart; they induct people well known to them from earlier avatars, with the clearly understood implicit arrangement that the official concerned should, at all times, 'play ball'; he should not stand in the way, but indeed act in such a manner which ensures that the minister will get his way. 

It is also noteworthy that the minister generally will depend on a 'cooperative' official only for so long; after a while the official is rewarded with a foreign posting or another 'plum' assignment. The reasons for this are two-fold – firstly, collaborating officers are to be rewarded, as a signal to others; more importantly, no official should be allowed to remain too close to the minister for too long, as he is likely to learn and understand the minister's tricks, his full modus-operandi after some time; and so has to be 'kicked upstairs'. Most ministers have complex game plans, like a mafia boss or 'don', and work their targets over a five-year span to milk them. While they want competent, cooperative officials to do their bidding, they don't want these people around long enough to fully understand the entire game plan, and all the methods used by them to sucker the victims. 

There is clear evidence that the presidential form has made major inroads into our system. What used to happen in the states, has now got informally formalised in the Centre also. The question may be asked, legitimately, what is wrong with this? What is wrong if the minister wants to create a working milieu, where the decision-making process is smooth, quick and efficient – is that not in public interest? Yes indeed; with a huge IF; it is good if the intentions of the political executive is rapid decision-making in public interest. Alas, anyone familiar with the innards of the Central and state secretariat knows that practically no minister is an idealist, whose main interest is to process decision making purely in public interest; private interest is the primary goal of the political executive – if it is in conflict with public interest, there can be rethinking; however, if the inducement is large enough, public interest can remain quiet, while the 'deal' is done. The American system has allowed the decision maker to choose his lieutenants, without outside interference; however, there are strong checks and balances. It is an open administrative machinery where information is freely available to the general public. At the state level, most senior positions are elected, and generally decisions on local issues are taken by majority vote, in a transparent process. Besides, the inherent level of probity is much higher in the USA or UK than in India. Officials speak out openly and without fear, and 'do not tango' on dubious deals. The average politician's level of cleanliness, probity is in a different category from that of the average Indian minister. There are strong checks and balances in the US system to make the presidential form work. 

Till the '80s or so, stable governments lasting a full term was still the norm in most states; most chief ministers generally were more pubic spirited, personally not corrupt, and practised more decent norms and standards than the legislators, and indeed their own ministers; and the civil service had not yet lost its élan. It was the practice, that the postings of a secretary to a particular department was done in close consultation between the chief minister and the chief secretary, with an eye to provide better management and reduce the level of corruption in each department. Indeed till the '80s, and in some states the '90s, the chief secretary did the postings and transfers in the state, with the chief minister only occasionally intervening in the matter; while the formal approval of the chief minister was taken, all the processing was done by the chief secretary. Thus, a strong, strict and upright officer would be posted to a department held by a known corrupt minister, to maintain reasonable efficiency. Postings were done with a sharp eye, with full assessment of the personality and propensities of the minister and the bureaucrat at all levels of a ministry, even in the Government of India. But by the '90s, with increasing insecurity and political uncertainty, chief ministers had lost all leverage with their colleagues; a minister could dictate and get the secretary of his choice; indeed at all levels in the department, he could get officers handpicked by him. Even at the Centre, over the past ten years or so, ministers could choose their own team; with the result that corruption levels have shot up manifold in each department. When a corrupt minister and a not-so-straight secretary get together to tango, to collude in getting decisions taken and seek 'rent', the results can be disastrous; as has been witnessed in some recent deals. Corruption has now become institutionalised, with each ministry functioning as a smoothly-run business corporation, designed for the pecuniary benefit of the top management. All barriers, even token resistance, were removed from the path of the minister, who was given a free rein to choose his collaborators and co-conspirators. The damage to governance, and the adverse impact on management of the bureaucracy on sound lines, could be imagined. The major institutions which were the pillars of the administration – those like the Cabinet secretary, the chief secretaries, the chairmen of the various boards have all been bypassed and diminished, leading to major loss in administrative efficiency, fairness and integrity. 

 

 

______________

*Already referred to in my earlier book Journeys through Babudom and Netaland: Governance in India. 
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THE BUREAUCRACY 

The Civil Services – men may come and men may go … 

[image: ]he contribution of the higher civil services and the higher judiciary to the nation has been immense. But the institution which has held the country together in the first sixty years after Independence, and contributed most to its progress and development till now, is undoubtedly 'the higher civil services'. We have already seen how the political class has misused and exploited its powers. The lawyer class played a significant role in our Independence movement, but the higher judiciary in fact, has played a major role in nation-building. The function of the higher judiciary in continuing to uphold the concept of 'rule of law' in the country deserves to be appreciated. The other professional classes, like the doctors, engineers, accountants and business community, have contributed in their own respective domains. While the role of the judiciary is in full public view, by definition the role of bureaucracy is played out silently, behind the scenes almost anonymously. 

In the first place, one should not forget that the competition to enter the Indian Administrative Service is fierce. At least till the '80s, the brightest graduates in India had made an attempt on the IAS as their first preference, and looked to other avenues only when that failed. In the last twenty or thirty years, increasingly many new opportunities for a professional career have emerged for the brightest students; the Indian Institutes of Management (IIMs) and the Indian Institutes of Technology (IITs), and lately the Information Technology (IT) sector have attracted the best talents. However, even today the IAS attracts the brightest minds in the country. Fortunately, the processes of the recruiting agency, i.e. the UPSC continues to remain transparent; the Central Government still manages to send high quality members to the commission, which has not yet got politicised. Sadly, the same cannot be said about the public service commissions in various states, many of whom have been tarnished by sordid scandals, demeaning the selection process in exchange for monetary considerations. It is also an interesting fact that at least twenty-five percent, probably much more, of the IAS intake consists of IIM or IIT graduates. In short, the best quality material in India has manned the IAS over the past fifty years. I have visited the National Academy at Musoorie many times and discussed this matter with the director of the day; and each time I come back with the impression that the quality of intake has not deteriorated. There has been some impact arising out of the expanded reservation polices, but by and large the present recruitment is not inferior to that of the '50s or '60s. Indeed, I had numerous occasions to observe (while I was in service during my field trips) young district-level officers who were as bright, dedicated and effective, as at any time in the past. In a nutshell, the brightest minds in India have manned the Indian civil services from Independence to the present era. 

I recall attending a conference of Cabinet secretaries some time in the late '90s at Ottawa. The group comprised Cabinet secretaries from about thirty Commonwealth countries including Canada, the UK, Australia, Pakistan, Sri Lanka, Kenya, South Africa, etc. In one of the sessions, there was an informal discussion, when each member present was asked to make a brief reference about the first thing that came to his mind in respect of each of the countries present at the meeting. Amazingly, nearly every Cabinet secretary, when referring to India, talked of the high quality of the Civil Services in India. Noting that this is from professional administrators, this appears to be the opinion held in other countries about the quality of Civil Services in India. 

There is no question but that the esprit de corps of the services has vanished; its élan is a thing of the past now. Indeed the higher civil services are now seen, especially in urban areas, with a sense of ridicule and even pity. To some extent this is well-deserved, and has been wrought on themselves by the members of the services. We have discussed the role of political subjugation of the services in another chapter. However, even today, if one travels to districts and other rural areas, the IAS collector or district magistrate, is looked up to by most citizens as a bright, effective, and respected representative of the government. While the public may talk loosely about corruption at the level of the clerks in the collectorate or in the tehsil office, in general the district magistrate is even today highly regarded, spoken of with a sense of awe and is a role model for the youth of the district. He may not be the 'king of all he surveyed' of yore, but still plays the key role in holding the district administration together. As we have seen elsewhere, his freedom of action has been seriously impaired in recent years, with the henchmen of the state's political leadership looking over his shoulder; however, most district magistrates still manage to carry themselves with dignity and are highly effective. Again there are other officers at that level, frequently promoted from the provincial civil services, who have compromised the higher standards of probity and performance of the office, due to inroads of political influence. (This is really a general statement; it does not do justice to the very large number of provincial civil service officers who are extremely bright, not inferior in any way to their regular recruit IAS brethren, who retain higher norms of probity, and are frequently even more effective due to their longer experience.) 

We see this dichotomy in the best young men and women of India who join the civil services; you look at each entrant twenty years later – he has lost his integrity; at least his intellectual integrity has gone, and in many instances this is so in the financial sense also; he has transformed himself from a 'public' servant to a 'private' servant of one politician or a party or generally to the political class; either this is his profile, or he has lost all motivation, he is apathetic, and has turned himself into a file-pushing 'babu'. The above two categories, sadly, describe most of these bright young men. Why has this happened? How has this happened? In the last two chapters we have seen how a civil servant is enticed or pummelled to submission; we have also seen the inducements, blandishments, threats and victimisation used as weapons to transform the honest civil servant into a conforming robot, devoid of morality. The well-orchestrated instruments include irrational frequent transfers (from one station to another station causing great inconvenience), adverse annual performance entries, special adverse 'character-roll' entries, harassment through false inquiries, physical threats or physical attacks, on the one hand; and on the other, inducements to join the game as a hunter and partake of the spoils. Sadly, many of the middle-level officers, with growing children to educate, elderly parents to look after, cannot bear the constant pressure, and buckle; they either switch off and become irrelevant to the system, or they join the politician, and all is well thereafter! This is true, in general in most situations, in practically every state of the country. Unfortunately, it is increasingly true also of the Government of India. 

The question has been asked as to why the higher civil servants, who enjoy job assurance and 'status' in society, should buckle to political pressure. This is a legitimate question. Elsewhere, I have referred to Godbole's comment on how the first hint of political interference played havoc with the 'Steel Frame' even before Independence. In the first decade after Independence, the senior- most civil servants – the last of the Indian Civil Service, and the first batches of the IAS just did not go on to hold their positions. I would blame – to put it bluntly – the weak-kneed response shown by spineless senior-most officers of the '50s and '60s, who did not stand up to take principled positions and allowed the first predatory inroads to destroy their ability to work autonomously. Perhaps this is a harsh assessment; however, I do believe that the equations were set in the '50s and '60s; it was not possible for senior and junior officers in subsequent decades to battle against odds. As has been pointed out earlier, a blunder was committed when our Constitution did not define the relationship between the political executive and the bureaucracy; the relationship was to be defined in practice, as expediency and experience unfolded. Alas! the earliest administrators in the post-Independent era could not appreciate the responsibility they carried on their shoulders; for petty rewards they curried the favour of the political class and surrendered their positions. 

In a democracy the citizen is the most important entity. His representative, viz., political executive is the undisputed boss and the civil servant has to work clearly under the direction of the political executive. Having stated this, what are the terms of engagement between the civil servant and the political executive? What are the relations between the district magistrate and the member of legislative assembly (MLA) or member of parliament (MP)? In a private company, clearly the chief financial officer (CFO) is subordinate to the chief executive officer (CEO). However, is the CFO required to collaborate and pander to the not-so-legitimate needs of the CEO, who may represent the owner and may be interested in swindling the company for private gains. There are defined norms for every functionary of a company in this regard. There ought to be similar norms in the relationship between the political executive and the civil servant. There was failure by the earliest civil servants in the post-Independent period to establish healthy, transparent and effective norms, with appropriate counterchecks, to define an efficient relationship contributing to the public weal. From the point of view of the civil services of later generations, this has been a major factor leading to the ineffectiveness, indeed paralysis, of the public services as they stand today. We have also seen in an earlier chapter, how the concept of 'committed bureaucracy', introduced by the political executive in the mid-'70s, played havoc with the higher civil services over the next decade or so. These two phenomena, the role of the higher civil services in the '50s and '60s, as well as the concept of 'committed bureaucracy' could be highlighted as the pointers in the process of the collapse of the 'Steel Frame'. 

 Focus on District Administration  – keep your eye on the ball . . .

There is one other element which needs to be highlighted. During the British days, the main focuses in administration was related to law and order, and land administration – two areas vital to the welfare of the citizen. Towards that, every district magistrate or collector toured extensively every interior part of his district; many surprise visits were undertaken, as well as planned local halts. Indeed, looking after these aspects at the village level was the primary work of the collector, apart from handling periodic problems, like drought, floods, earthquakes, etc. In the process of supervision, the collector had the right and the ability to suspend or even dismiss lower-level employees which was done with regularity whenever warranted. Thus if there was unauthorised absence of a teacher in a village school or a compounder in the taluq hospital, the official could lose his job, if the collector happened to come across such a delinquency. The hawk-eye of the collector ensured a higher degree of general compliance, and contributed to the quality of administration. In its very essence, this was the secret of the 'success' of the British administration, in so far as meeting the objectives they had defined were concerned. 

However, even as early as the '60s, the collectors became more and more 'outward-looking' – losing their focus on managing the villages. The latter was left to the subordinates, the tehsildars and the naib-tehsildars; increasingly, with improved communication, the collector had to deal with the state capital on various matters, politically handling the MLA and MP at the district headquarters, spending time on the increasing frequency of ministerial visits to the districts; instead of being the sole supervising authority with full powers, he had now become a general non-descript coordinator, a gadfly to handle all and sundry events. I recall the occasion of the earthquake in one of the states where the collector did a tremendous local job of coordination to handle the crisis. But he neglected the 'critical' job of looking after the streams of VIPs from the state capital and Centre. So he was dubbed as thoroughly inefficient, was disgraced and transferred out unceremoniously after a week. But every person in the villages affected testified to that officer's high-quality handling of the situation. Henceforth, it was not important what was done. What was really important was what appeared to have been done. If during his inspection, the collector dared to suspend any employee, immediate political reaction would come from interested parties which, sooner or later, ensured that his decision was reversed. Thus the highly efficient machine which was established to manage a district was itself progressively blunted. The rulers of the state and the country were oblivious to the impact of letting loose new forces at the district level in an unstructured manner. It is important to reiterate that quality management of the district is the key to good administration. This has been forgotten in the past few decades. Any improvement in local affairs is possible only by reviving our focus on improving district administration standards. What needs to be done is well-known. The need of the hour is proper implementation if governance quality has to improve. 

The Secretariat Official – not to see, not to speak and not to hear . . . 

The role of the secretariat is to advise the political executive. The officers manning the secretariat are to analyse each policy issue or individual proposal dispassionately and freely, and render opinion to the political executive without fear or favour. Integrity, impartiality, fearlessness, precedents, and experience in administration are the basis on which notings on files are made by the echelons in the secretariat. Whereas private decision-making is done by the owner or the CEO based on his judgement, decision-making in government requires consultation within the department, with related departments and ultimately leading up to a final view by the minister concerned. Where the matter is of relatively larger importance, after inter-departmental consultations, the issue is taken up before the cabinet for a final decision. In all of these, the opinions of various officials are recorded in a file which is seen by others concerned, leading up to a decision. It is of utmost importance that the system should nurture and maintain the ability of the official to express his views freely and independently without any pressure. It does not matter if he is overruled, but the official has the right to make his point without being under duress. 

In the first decades after Independence, much or most of the policy making was proposed, sponsored and developed by officials, especially the higher civil service, finally to obtain the formal approval of the political executive. Indeed this was a continuation of the practice followed during the British days, when the governor of the state would affix his signature, merely as a rubber stamp in nearly all the files. In fact, one governor when asked how he handled so many files coming up to him, he said, 'The trick is simple, I approve the files without reading the notes, except every fortieth put up before me.' When asked to explain why he did so, he replied that, 'I have to show who the boss is!' By the '70s, the ministers asserted to have their own say on decision-making, especially on individual cases. Policy-making was by and large still left to the bureaucracy; however, the need of the ministers to clear individual cases had become stronger by then. So during the '70s and '80s, it was quite usual for the ministers to overrule their subordinates, and enforce their writ. By the '90s it had become more and more difficult to overrule logical, correct and proper notes in a whimsical way, largely due to adverse attention shown by the courts, as well as the difficulties inherent in attacking a logical well-built case. The need came at that time to transfer out inconvenient secretaries or joint secretaries, and have them replaced with more pliant ones, at least those who would not write so strongly as to make it difficult for the minister to overrule the notings of the secretariat. Generally, the minister would be satisfied to get a wishy-washy note suggesting alternatives including the one that the minister would prefer to approve; clearly he encouraged his officials to firmly indicate the desired course of action, as has been verbally communicated by the minister to the secretary. 

The above required that the secretariat supporting the minister should be pliant and be willing to co-operate with the minister concerned. They need not really be co-conspirators; it was sufficient if they were intellectually dishonest to write the kind of notes which were really required, and to guide the final decision in the desired manner. Of course there are many variants to this theme, depending on local circumstances and the situation. By and large, the minister wanted a secretary who will 'play ball' with him, even if he was not always required to 'tango' with him. It was the unspoken responsibility of the secretary to the department to handle the lower formations suitably, so that the system functions smoothly. This he did by suitably allocating the work within the department to ensure that he had least difficulty. 

Despite all the above, many intrepid secretariat officials, at all levels, would write strong notes supporting or opposing one's course of action or the other, irrespective of how the seniors wanted it. Fortunately, even today, there are strong independent officials, having the courage of their convictions and willing to commit their views on paper. However, sadly, a large number of senior officials would not consider continuing with the fight, and would prefer to get sidelined to insignificant areas in the secretariat, where they would not block the mainline traffic, nor be disturbed by the exigencies of the situation. 

Then there are the relatively smaller formations, like state corporations, directorates and the like, where except at the senior-most levels, the rest of the officials are permanent employees of that particular institution. Usually the chief executive would be a senior officer, probably from the IAS or the state civil service, and the organisation would be chaired by the minister. As we have seen elsewhere, the minister expects to receive a 'tribute' before each file is finalised. In this process, it is imperative that the lower formations who are processing the files should all 'play ball'; the potential for sending them out on transfer is limited, since they are permanent employees of the agency concern. However, most of the employees would already be 'on the take' and would push the process through, for an appropriate consideration, offered discreetly or even overtly where required. There would be the odd stubborn employee who refuses to toe the line and insist on writing his own opinion. Sometimes this would be based on his own conviction; sometimes this may be due to the absurdity or enormity of the proposal he is expected to champion. These create problems for the upper echelons in the agency. Sadly, I have come across many instances personally, where such officials have been asked to take their notes out of the file, or have their notes physically taken out and destroyed by the chief in the officer's presence, and asked to go back and write a fresh note again. One senior engineer in one such agency told me, with tears in his eyes, that he was called by the managing director, who in his presence took out the offending note from the file, calmly placed it in his own drawer, threw the file back at the engineer asking him to go back and put up a 'proper' new note. Failure to do so of course, in all possibility, would result in harassment of different sorts – adverse performance entries, blocking of increment or promotion avenues or even registration of false cases leading to suspension from duty and inquiry. Even the right to write freely on files is now not guaranteed. In many situations, the government servant now is treated as an assistant in a small private firm, who is given verbal instructions to do this or the other, legal or not. Naturally what I have said is not true everywhere. However, there is enough of one variant or the other of the above, applicable in most secretariat or directorate or public sector situations. The political control of bureaucracy has extended its tentacles to all aspects of all levels of secretariat work. 

 Place of the Civil Servant in the Totem-Pole  – slipping, slipping … flat on the ground

As has been described, the higher civil servant was a full partner with the political executive in processing policy matters and accomplishing decisions. Even today the bulk of the work in conceiving policy issues, and processing them up to the stage of a final decision is undertaken by the higher bureaucracy. It is only in processing of individual cases or in approving departures from existing policy, or to create specific windows for individuals or interest groups to gain, that the political executive takes the lead. In such situations, the minister through his special assistant suggests or hints that a particular type of proposal should be processed for final approval – the final beneficiary will be the minister, who will obtain a 'rent' in the bargain. In general, however, the higher civil service, at least in internal circles, has high visibility in the process of decision-making. Thus the chief secretary in the state works very closely with the chief minister, in handling the most difficult issues of the day; at least in internal circles is highly visible mainly because he plays an effective role in the process. In de facto terms, the chief secretary is the most 'powerful' person in the state after the chief minister, except for one or two senior 'powerful' ministers. At the Centre, the cabinet secretary plays a significant role in processing major policy matters. He consults the concerned secretaries appropriately, discreetly checks out the views of individual ministers, and taking all factors into account, comes up with a policy prescription to cover the situation, which goes through the cabinet. In all of this he was highly visible. 

Indeed in major announcements to the press or public by each department in the Centre, the minister invariably has his secretary beside him. It is possible that the secretary may play a silent role in the meeting, and only intervene when asked to clarify this aspect or the other. In the state, in general, the chief minister would always have the chief secretary by his side in major official conferences and meetings – the impression is to create that the two function as a team; even though there is no doubt about their hierarchical relationship. This generally has been the pattern till the end of the past century. I recall that in two or three conferences of chief ministers held by the prime minister when I was the cabinet secretary, I would sit next to the prime minister, and help conduct the proceedings, even though the prime minister clearly was the chairman. I also recall a conference of director(s) general of police (DGP) convened by the prime minister of the day, when apart from the cabinet secretary, the home secretary to the GOI was also sitting in the front row of the dais, helping in the conduct of the proceedings. However, in the first years of this century I have increasingly seen chief ministers holding official conferences flanked by other ministers and even party functionaries, with the chief secretary sitting in the back row. In December 2008, when the prime minister and the new home minister met the chief ministers on the 'terror' issue at Vigyan Bhawan, I was astounded to see the cabinet secretary and the home secretary relegated to the second or third row in the dais. The subjugation of the civil services is now formally complete. 

The Civil Servant as a Spectator – the non-participant player . . . 

It will also be interesting to trace the attitude and approach of the members of the higher civil services in the period since Independence. For the first two or three decades, both at the district and secretariat levels, the members of the higher civil services functioned as if they were the 'government'. The district magistrate was free and independent, could take up causes and programmes on his own shoulders like his predecessors of yore, and generally was responsible for his own actions. He functioned of course under the benevolent eye of the commissioner. However, he had freedom of action to take up any cause and pursue it. We have seen the onslaught of politics from the mid-'70s onwards, how the entire civil service was infiltrated, suborned, subjucated and finally demolished (at least in spirit) by the political executive – this process took a couple of decades. The new breed of higher civil servants at senior levels in this century will not take up any issue (however convinced of its correctness), will not take any significant initiative and generally will wait for instructions from the political executive before he moves one inch. Thus it is now standard for our senior managers, at the state or the Centre, to be very polite, proper and friendly with you when you meet them. But under no circumstances would he take the next step on his own; (the above is a generalised comment, though probably with not too many exceptions). It is sad that such vibrant, dynamic, wonderful experienced individuals as a class have lost their initiative, and have become mere spectators in the main. This is a far cry from even the '80s or '90s when a secretary at the Centre or a chief secretary in the state, after he was convinced of the correctness of a proposal will boldly pursue it, take it up with vigour and have it finally approved in a formal manner. Today any senior official would be scared to do this. Apart from his inherent loss of initiative, he would also be scared of being accused of taking 'too much interest'. My wide contacts in the bureaucratic and business fields give me daily instances of such apathy and inaction. In fact, while pursuing projects of the charitable causes with which I am associated, I have had numerous occasions to meet many chief secretaries and other officials at the state and at the Centre – everyone is very nice, polite and even respectful to me. But their unspoken message to me, often even articulated openly is that, 'I know your cause is good, but I am unable to help you; please get through to the minister or the chief minister as the case may be, and get instructions sent to me.' This 'paralysis' at the highest levels of governments is now an accepted feature. Just to give one instance, one cabinet secretary was fully convinced and was passionately interested in dealing with the issue of 'micronutrient deficiencies'. I happened to chair a charity organisation dealing with this subject; he held six meetings over a period of a year-and-half, to discuss the issue with the concerned departments and agencies in the Government of India. At the end of it all nothing happened except the meetings; and anon a new incumbent came in his place, and the matter was dropped. Of course one could not expect the prime minister to take detailed interest in pursuing such a 'trivial' matter! In the couple of state governments where the chief ministers or the minister concerned took interest, the programmes moved rapidly. In short, the civil servant now, sadly, is merely a file-pusher, a scholarly, educated witness to goings-on in the government! 

 The Public Servant as a Private Servant  – ready to crawl . . .

Till about the mid-'70s, there was a clear distinction maintained between the politicians and the bureaucrats as groups. The interface between these, in the secretariat, was by formal interaction between the secretary and the minister. The secretary was fully in-charge of managing the secretariat, and in implementing the ministers' instructions; the minister rarely intervened in the affairs of the secretariat. Likewise, the secretary rarely entered into issues relating to the political arena, while advising the minister; even though he had to make a judgement as to what will go through and what won't, taking into account the various factors including political issues. 

The concept of 'committed bureaucracy' ushered in by Indira Gandhi was a significant factor which ultimately changed the situation significantly. To be charitable to the then PM, perhaps she intended the commitment to be to the work assigned or the tasks to be completed. Rapidly the interpretation changed as commitment to the politician concerned, then on to any politician; this became the norm within a few years. Thus, 'enterprising' bureaucrats interpreted this call for commitment to come closer to politicians (not necessarily policies) and to ensure that the minister's will was converted into law. Rapidly 'commitment' got translated into reckless, unprincipled alliances to individual politicians or to parties. Even by late '80s, it was only the odd bureaucrat, well-identified by his community, who joined hands with the politicians, in unprincipled alliance – by the mid-'90s, such was the 'success' of such 'pioneers' that bureaucrats in much larger numbers made the transition. 

I recall that N.K. Singh, a very bright and able IAS officer was the first special assistant to the then Commerce Minister L.N. Mishra. The former's role was path-breaking and made a major contribution to the de facto changes in the secretariat systems, in the ultimate emaciation of the regular secretariat, and in changing the way decisions got taken. In a sense, the special assistant was like a dubash used by the British India Company, when they entered India and captured power from the Mughals. The dubash represented the British to the Indians, and represented the Indians to the British, while closely pursuing the British interests, for significant mutual considerations. Thus, the special assistant was a politician among the bureaucrats and a bureaucrat to the politician, representing the minister's views and ensuring that his wishes got implemented. While all of this was not immediately visible, one could trace the current heavy politicisation of the bureaucracy to this device, introduced in mid-'70s. 

I had read that in 1998 the national security adviser (NSA) and other senior officials went to the party headquarters of a political party, to brief them on the 'nuclear deal'. There has been an unwritten rule in the Central secretariat that officials would never go to the party headquarters or meet politicians in their houses or offices to discuss official business. At the most the visit could be to the officer's-own minister's residence, to brief him on official matters. While this was a nearly inviolate rule in Delhi, already in many state governments, breaches had taken place in one form or the other. In a coalition, there may be ten or more parties – is the cabinet secretary or various secretaries expected to participate and brief politicians in party meetings? What happens to the sanctity of the Official Secrets Act? – a host of such issues arise. Increasingly, one now sees in every state, senior bureaucrats in public view, participating in private functions of various politicians; one even saw the disgraceful sight of some senior officers literally touching the feet of the chief minister or other senior functionaries – what does this say of the standards of impartiality or neutrality they are supposed to uphold? Sadly, such aberrations slowly are becoming the norm – all pointing to serious decline in governance standards. Government servants' bending like this to political expediency is not a pretty sight – more importantly it leads to deleterious administration. Boot-licking is not unknown in India through the ages; sadly, it has re-emerged in higher positions. 

Sardar Vallabhbhai Patel, in April 1947, while laying down a Code of Conduct for public servants had said inter-alia, 'Above all, I would advise you to maintain the utmost impartiality and incorruptibility of administration. A civil servant cannot afford to and must not, take part in politics. To depart … is to debase public service and to lower its dignity… no service can exists if it does not have the highest standard of integrity.' Alas! Patel, like Gandhi, is not only dead and buried, but totally forgotten. 

Fall in Probity Standards  – for a handful of silver . . .

A reference has been made in many places about the steep fall in standards of probity and integrity among the higher civil services. It may not be possible to dispute this with any conviction. When the ICS was constituted in the mid-nineteenth century, the members received a significantly high pay package; in many districts, the district magistrate would have the same income as the richest zamindar or the highest paid lawyer – indeed the senior government official, belonging to the steel frame enjoyed high pay and perks, much like the current CEOs of the finance sector, whose annual income is in millions. This presumably was done to ensure the highest levels of integrity in the service, and also to keep the senior officials, with enormous unrestrained local powers, away from temptation. It must also be noted that the mortality rate of members of the service 'dying in saddle' was quite high, for a variety of reasons – high pay package was also for compensation for the higher level of risks. At any rate this policy worked – members of the ICS, with odd dishonourable exceptions, were generally men of probity, exhibiting high independence and integrity. By and large, this situation continued through the period of Independence and the first decade thereafter. As has been seen elsewhere, while the intellectual integrity of higher officials got progressively compromised, and politicisation of the service crept in slowly, and gradually increased in pace, the financial probity of most members of the service continued unquestioned. Indeed in the '60s and '70s, it was the rare civil service officer who would be known among his colleagues as 'not so straight'. As has been seen, the situation has worsened progressively. However, one thing needs to be mentioned with emphasis. Even today, the number of IAS officers who are financially corrupt would still be a relatively small proportion. If one compares the levels of corruption in the political class, or as prevalent in the business class, the higher administrative services stand in a totally different footing. 

Sometime in the '90s, the Uttar Pradesh (UP) IAS officers, on the initiative of a couple of their members, conducted a secret poll to identify the 'five most corrupt officers' in the UP cadre. Whether this was the best method to expose wrong-doing could be debated; it could be argued with some meit that such condemnation was possibly unfair on those voted corrupt; the fact is, this method was pursued. Indeed, five officers were identified as the 'most corrupt', and much publicity was given to this event. If my memory serves me right, the exercise was repeated four or five years later. The very fact that all members of the service from a state, comprising five hundred or so in number, dared to discuss the issue of corruption amidst their own group in an open manner to identify a handful of wrongdoers, is a remarkable event. One has not heard of such temerity, indeed courage, among any other group or professional class, in India or elsewhere, who have beamed the searchlight on themselves, and were bold enough to acknowledge the weak links; this speaks volumes about the standards they have set for themselves. This is probably the clearest indication that many or most of the members of the service are men of integrity, at least in the financial sense. It can be surmised that there is enormous talent even now available in the country, honest, straight-forward and public-spirited, which can be harnessed in the service of the public, if indeed reforms are desired by the ruling class. 

The failure to properly utilise the administrative machinery has resulted in poor governance. This is manifested by the fact that even sixty years after Independence, we continue to be one of the poorest, most corrupt, least healthy, and very lowly in the Human Development Index (HDI), among the countries of the world, despite having high quality human raw material as well as a top rate civil service. The machinery may be creaking – but it is still capable of great performance. The best people in the country, through a strong open competitive process, still find their way into the civil services. While many of them lose their youthful innocence or go astray somewhere down the path, a large number of them (a majority I would like to think) still remain unsullied, and can be galvanised into productive endeavour. 

 Police Reforms 

In a civilised society, the policeman is the custodian of law and order at the local level. He represents the people's desire for good civil behaviour, peaceful conduct of activity in public places, freedom to the citizenry for moving about safely and securely in all parts of the city or rural areas, and generally maintain peace. He is respected by the society, appears fair and impartial and is looked up to for guidance and support of the citizens when some trouble befalls him. He is generally seen as a benevolent but tough guardian of the citizenry. This is true in most civilised societies. Is it by and large true in India? 

Can a single lady boldly walk alone in most parts of cities and towns, without fear? Can a resident or visitor freely take taxis and transport at airports and railway stations without a tinge of trepidation. There are stretches of national highways and state highways, where only the heavens can help you if your car breaks down in the night, and is rendered immobile on the side of the road – it does not matter if traffic is heavy on that road – nobody is likely to stop to help you, nor will the local badmash element likely to lose the opportunity for one more killing. Many people do not even bother to report small thefts, for fear of getting caught in the machinery, and having to waste precious time. One recalls the notes left behind by Col Sleeman, who spent forty years in civilian service in the middle of the nineteenth century – his postings mainly included fairly rough terrain, places like Jabalpur, Kanpur, Meerut and East UP. During that period, most Englishmen who served in interior stations as civilian officers, or were stationed in peace-time military centres, had their wives or sisters visiting them periodically from the UK. The visiting lady would land at a port town, Calcutta (now Kolkata), Madras (now Chennai), or Bombay (now Mumbai), and travel through the country on palanquins carried by runners through long distances. On most occasions, her husband or brother, as the case may be, could not go to the port town to receive or escort them to the interior station. Most of the transit took place alone for these ladies, who would be in the hands of the transport group, for each journey lasting fifteen to twenty days or more. Sleeman notes in his diary, since published, that during all the forty years or so he had never come across, or heard of a single instance when the visiting lady was molested or attacked or harmed in any way – all this in the toughest parts of India! Can a single woman now confidently move about in Delhi or Noida in the night – what odds would you give for her safe return? 

The best way to combat crime is to prevent or pre-empt it. When a crime is committed, the citizens expect the culprit to be identified rapidly, investigated thoroughly, and brought up to the judicial machinery for quick prosecution and punishment. We have seen elsewhere in the book the current state of affairs. Naxalites are rampant in about one-third of the country's territory – in many pockets of the Naxal areas, civil administration is not in the hands of the state government. In 2008 alone, there were forty-eight terrorist attacks, resulting in over two thousand deaths, and countless injured. 

Many years back, I used to go to Manila for some work in the Asian Development Bank (ADB) and elsewhere. One used to be invited for dinner to so-called 'gated colonies', which were located in relatively more affluent areas, where the hoi polloi could not disturb the pleasant life of the residents. Each colony was occupied by the 'upper crust' and was 'gated'; access was possible only after identification was given to the guards, who ensured that the ordinary citizen did not 'trespass'. When I asked for an explanation, my host told me that law and order was not so good in the city, and that it was necessary for citizens living in the locality to organise themselves and create barriers against entry of miscreants. This was in the early '80s during the time of Marcos. One wondered at that time how in a civilised society, citizens were allowed to barricade themselves and let certain parts of the city to be declared 'off limits' to other citizens. Alas! twenty years later, today in many metros of India, one can see the same phenomenon. Iron gates with guards have sprung up in many localities, especially where the more affluent are housed; closed townships within cities are slowly getting created. This is not only in Delhi, but also in other metros including Chennai, deemed hitherto to be relatively peaceful. Clearly there are parts of the city not available for the use of all, much like the fortresses of yore, where only approved tradesman and domestic help can enter with permits. That is a measure of 'law and order' in our cities. One is told that in many major cities of China, citizens from moffusil areas need special permits to enter the city limits; those entering without valid approval, would be jailed or 'deported'. In the democracy that is India, with income disparities so high, the affluent now have to create fortresses, to protect their own security – just as in the early days of the French or British in India or in the Mughal period. 

The Profile of a Policeman – the by-stander, with outstretched palm . . . 

The average picture of the policeman turns out to be one of a lazy, apathetic, demoralised, corrupt, inept parasite, whose main job is to extract 'safety money' from petty businesses, and use the checkpost to stop every motorcycle to scrounge two to three hundred rupees each time; to harass the victim, who comes to lodge a First Information Report (FIR) and make him part with large sums of money, muck up every criminal investigation entrusted to him since he goes by the guidelines of highest bidder, occasionally rape women who come to police stations in the night complaining of some crime or the other – these are the images that come to the common man. We should search our hearts to see if this picture is generally true or not. Obviously there are large exceptions to the above sordid picture. 

In state after state, large-scale recruitments to the police force has taken place in recent years. About ten years back, my barber was in tears, as he told me of his young nephew having been selected, but asked to bring Rs 60,000 before he can be formally given the letter of appointment. Inflation has set in since then; I am told that in many states, the 'going rate', is Rs 2,00,000 for each appointment. In general to ensure 'clean selection', a special recruitment drive is organised directly by the chief minister or home minister's office, by-passing the normal machinery; the physical and medical tests are administered under the supervision of a team consisting of a senior 'hand picked' police officer, medical officer and legal expert, all of whom report directly to the politician. All these precautions are ostensibly taken to ensure that the process is pure, unsullied and on merits! The real purpose of course, is to tightly control the process, using carefully-constructed firewalls, to ensure that substantial proceeds go to the 'party'. 

Imagine the plight of a young man, from a rural background, coming from an agricultural or labourer family, having suddenly to raise Rs 2,00,000, within five or six days, if he has to avail of the opportunity of a lifetime. He scrambles to beg or borrow the money from whoever he can, forgets family fights and feuds to fall on the feet of a rich cousin to borrow Rs 50,000 from him and collects the money at usurious rates of interest, so that he can join the force. After six months or so of training, when he is let loose on society, one can imagine what his psychology will be. He will have to return the loan, manifold with interest, within a year or two; in other words, at a very young age he has to locate victims and extort money from them. What he does as a necessity rapidly becomes a habit, and in due course, second nature. Tragically, we have trained the young guardian of the law to be a blood-sucker from the very beginning – what do we logically expect? Imagine his approach and attitude fifteen years down the line – he is a trained vampire, who sees his primary job as to extort money in whatever way he can, and not get caught. His brotherhood will not let him down since most are in the same boat. This is the tragic anatomy of the beat constable or village sub-inspector. 

Up until the '70s, the superintendent of police (SP) used to work under the broad direction of the district magistrate in maintenance of law and order. However, he was totally in-charge of supervising the work of the fifteen or twenty or so police stations in his charge. The diligent SP, those days, had full and total control of the destiny of the policemen under his charge. He would, with a hawk-eye, look into the quality of investigation, see if the policemen acted fairly, promptly and adequately in this or that local dispute, rapidly investigate any corruption charge and deliver ready local judgement, and punishment; make sure that the right inspector and police staff is posted in the right place; keep a special eye on the 'lucrative' posts within the districts; the SP was generally fully on top of law and order in the area entrusted to him. The odd SP, really an exception, may not be quite so strict, turn a blind eye when a lucrative post is exploited (while ensuring his share is received through a local intermediary), and also occasionally indulge in postings and transfers within the districts for monetary considerations; as I said this was a rare exception. In such cases, either the district magistrate or the police hierarchy – the deputy inspector general (DIG) or the inspector general (IG) would get scent sooner or later, and the errant officer would be transferred out to an innocuous posting, or dealt with more harshly if so considered necessary. 

A number of commissions have given recommendations on reform of the police, the oldest one dating to the '60s. Clearly, the deterioration in standards in the force has been steady over the decades; even though the decline in the last ten years has been sharper and steeper. Starting from the Dharma Vira Commission, at least four national committees/commissions have given recommendations on police reforms. These have related to recruitment, training, specialisation, allowing the force to have freedom of action and to keep the force outside political control and political influence. None of these recommendations has ever been accepted by the government, except one or two marginal ones, for implementation. The critical recommendations were related to security of tenure of SPs and more senior police officials, and to leave transfers and postings of police officials in the hands of the police hierarchy. This recommendation was akin or identical to similar recommendations relating to postings of DMs and senior secretariat officials at the Centre and at the state. This was one of the critical aspects which has fallen on the deaf ears of the political executive, for reasons that have been analysed elsewhere in this book. The collaboration, collusion, support and direct involvement of the field-level policeman or the investigating officer, with the politician at the appropriate level is, simply put, an indispensable requirement of the politician to subvert the system to obtain his ends. Thus absolute control over the police force in all matters relating to postings, transfers, and other service conditions is a  sine qua non for the political class. 

Elsewhere, there is mention about the need of the Central Government to have a pliant Central Bureau of Investigation (CBI) director and an agency which, in critical political matters, 'will play ball'. Similarly the vigilance directorates in state governments are fully under the direct control of the chief minister of the day, who ensures that action is pursued only against those who are opposed to him. In any case, the most corrupt officials manage to get any adverse evidence against them tampered with or obliterated to pre-empt any future discomfiture – through political intervention at high levels. In short, the police has to remain a pliant instrument, to achieve the selfish ends of the political class, and for this, the freedom to engineer their transfers and postings at will, and to have full control over their career prospects is essential. Unless this fundamental is recognised, any talk of police reform will be akin to a pipe dream. 

Prakash Singh, an ex-DG of police from UP, had approached the apex court with a Public Interest Litigation (PIL) asking for police reforms and suggesting specific measures. After about ten years' delay, sometime in 2006, the apex court did indeed issue final orders vindicating Prakash Singh's stand and directing major reforms in police administration. These include establishment of a Police Commission in each state, to inter-alia supervise the postings and transfers of police officials at all levels, as well as a number of other reforms. As of last count, no serious action has been taken by any state nor has the Centre issued any directives in this regards. Simply put, the ministers and senior politicians will be bereft of major weaponry in looking after themselves, if they are deprived of the ability to control the police force. The selfish need of the political class is directly the loss of the public. Much of the ills of poor policing in India can be traced to this basic factor. Unless this is addressed and the control over policemen at all levels is relinquished by the political class, we should accept the present situation, which includes a further steady and sharp decline in policing standards in India. This picture is true, more or less, in most of the states. 

We have elsewhere also seen the pathetic state of the police force, in general, in the country. We have also analysed the reasons therefore. There is no doubt, that if some of the major recommendations already made available to the government, are implemented strictly and effectively, the police force can rise again to be a guardian of the public, as envisaged originally. Sometime in 2008, the TV cameras caught a scene in Chennai city, where in full public view, with ten armed police officers standing by within ten feet and watching with amused interest, a student mob was beating up two other students from a dissident gang, flogging them mercilessly to near death. One does not know what action was taken against these policemen; all one read in the newspapers was that a court had expressed the view that the presentation of the scene in TV was 'inhuman' and 'depressing'. Perhaps the implication is that it is permissible for one group of students to flog another group to death; it is also permissible for policemen to watch this with curiosity and savoir faire; but the scene should not be broadcast! 'Kill the messenger,' is the message. 

Technology, Modernisation and Training – for a ha'penny worth of tar . . . 

During the Mumbai terror attacks, the public had a first-hand account, courtesy the TV media, of the high quality role played by the National Security Guard (NSG); at great risk to their lives, they charged relentlessly till the last terrorist was destroyed. This evoked great admiration from the general public. We should remember that the NSG is only a small representative of the police force. Precisely because of the reasons mentioned above, the NSG comes under unified command and is not directly responsible to any politician. Its morale is high and it is well-trained; it is an honest, courageous, strike force of exemplary quality. One should remember that recruitment to NSG is done from the police and army jawans displaying highest potential. After their induction, they are totally insulated from the political influences mentioned above, much like the army is immunised from politics. 

Even in the performance of the NSG and MARCOS, there has been criticism that their equipment was not as modern and up-to-date as ought to have been for a commando strike force. This is probably true. Be that as it may be, the lack of modernisation was shown up in bold relief in the performance of the Mumbai police. The weaponry they had was hopelessly out-of-date; even the anti-terror squad did not have the minimum equipment to handle emergencies. Their defensive armour was nearly non-existent, as was their weaponry. Probably the Mumbai police would rank among the better-trained and equipped police forces in India. The call of the time is to modernise, revamp the equipment and the material support for the police force all over India, and to make it an effective instrument of law and order. Better use of information technology, higher quality equipment and rigorous training methods are urgently indicated. A number of commissions have repeatedly pointed out these factors, but to little effect. 

At a time when cyber crimes and more sophisticated white-collar transgressions of the law are on the high, there is no corresponding improvement in the training or preparedness of the police investigative machinery to meet these new challenges. The traditional village sub-inspector who rises in rank, and whose experience is generally related to rural law-and-order situations is often required to take charge of scenes where sophisticated urban cyber crimes take place; they are frequently out of their depth, and only manage to muck up the evidence. Even the CBI or the state Criminal Investigation Departments (CIDs) are poorly equipped in this regard, to handle economic crimes. The solution of course is to train the police hierarchy in specialised branches of detecting and combating crime; equally by induction of specialists from the market to take charge of special kinds of crimes in the urban setting. 

In the aftermath of the Mumbai terror attack of 2008, the prime minister spoke of the need for a 'modern, well-equipped' police force. It is not clear if this was a new discovery by the government; this ought to be self-evident. Indeed a number of commissions have spoken precisely of these matters, perhaps none even bothered to read these reports not to speak of implementation. While the need for this is imperative, the prime minister in his speech did not refer to reforms in the areas of motivation, attitude, and morale of the police forces. These are at least as important as the hardware, technology and the weaponry. Providing the necessary legal backing may be essential, but not sufficient. The urgent need for reforms has to be sensitively understood; we cannot merely salve our conscience by throwing large amounts of money in modernisation, without correspondingly improving the conditions in which the police perform, and upgrading their morale. 

In short, the lethargy and inertia that one has seen affecting institutions in India, has also overtaken the police force. We leave this segment with the thought that there is no doubt that the quality of policing, preventive as well as punitive, will dramatically improve, if the police force is kept out of the clutches of the politician; a tall order indeed! 

Other Central Services – we also ran . . . 

The Audit and Accounts Service, the Revenue Services including Customs and a host of other services also find their recruitment through the all-India service examination through which the IAS and the Indian Foreign Service (IFS) is selected. In general, the quality of intake of these Class-I services is extremely high. By the very nature of their service, these officers in general do not have the same level of political contact as that of the IAS, except members of the Indian Police Service and to some extent the Indian Forest Service, who are seconded to serve in state governments. These two services have much the same kind of history as the IAS; they find themselves today divided, politicised, dominated, and indeed decimated. The political control over their activities is so high, that all individual and group initiatives remain curbed; systematically, they are forced to act as an appendage of the political machine, much like the IAS has been reduced to. Nothing further needs to be said in this regard, except that the same reform prescriptions made for the IAS will apply mutatis mutandis to these two services also. Services like the IA&AS, with much less political interference, have maintained a certain standard. However, I should not be misunderstood if I say that, this group of bright people has not made any shining contribution to the nation in any way. 

There is elsewhere a reference to the way the Indian Railways are managed. Much of the credit should go to the officers who man the system at various levels. Most are recruited through the same examination as the IAS or the other Central Services. Without much political interference in their day-to-day operations in general, these officers, mostly of high quality, have acquitted themselves well – they have contributed to management of good quality. 

Most other Central services fortunately have not been tainted by political contacts, though they all come across such problems every now and then. However, many of these services have developed their own internal culture, and want to be left alone without outside scrutiny. It is also true that while the revenue services (IRS, Customs, etc.) have managed to raise levels of revenue receipts in recent years, in general the levels and standards of financial probity of the officers manning these areas is widely considered to be far lower than the corresponding levels in the other higher civil services. I have been connected with business circles after my retirement for about ten years now, and can relate many stories of delinquency, which have come to my attention. It is also significant and noteworthy that there are 'very lucrative', 'moderate lucrative' and 'dry' postings – the minister of state in-charge in the finance ministry, who generally handles these postings, is always said to have a strong hand in such matters. Indeed, in one of the recent books written by a retired customs official, which I had released about a year or so back, the author writes chapter-and-verse of misdoings in this regard. It is a little surprising that enough checks and balances within the system have not been developed, which will quietly elicit actionable information against wrongdoers and throw the book at them. 

 Some Related Issues  Use of technology and training . . .

Some efforts have been made to induct modern technology and work practices. However, the progress made till now is limited. Probably I would not be far wrong if I say that the method of noting on files and management of files probably has not changed, since the Sepoy Mutiny days or the time of the First War of Independence – whichever way you may like to call it. No doubt, computers and word-processors have replaced the old Remington in the past decade or so; however, we still do not use modern technology in any significant way in file management in the secretariat or the collectorate. Use of the internet or the web to progress the file rapidly has not caught on in government circles; there is surely the question of security, prevention of tampering of notes and retention of record of the process of decision-making, all relevant in the context of the governmental decision-making process. However, innovative approaches to cut down the procedures have not yet, in general, found acceptance. There have, here and there, been some brilliant exceptions; but no nationwide approach to this issue has been attempted. Land records in all rural areas have not yet been fully computerised. Urban land issues are still not being dealt with through a permanent record, readily accessible to the individual citizen with adequate safeguards. Even in crime prevention and investigation, the innovativeness in use of technology has been relatively non-existent. It is almost as if there is paralysis of thinking in adding IT for day-to-day administration. For instance, management of car registration, identifying car thefts, managing traffic violations and a host of other activities can be dramatically improved through the use of technology. In most of the western countries, every public agency has brought its day-to-day activities into use of technology; we lag far behind. 

Much has been said about 'downsizing government'. Indeed the Class 'C' and Class 'D' form over ninety-five percent of the government servants at the Centre, and even more at the states. My own experience is that it is possible to reduce the total number of staff by half, without loss of efficiency; indeed this may lead to greater efficiencies. But this has to be judiciously done, coupled with induction of appropriate technology. It can also be generally stated as an axiom with reference to emoluments, that one cannot have both quantity and quality – if significant pay rises at all levels are required, there has to be corresponding reduction in the number of civil servants at all levels. 

We have elsewhere noted the 'utility' of the Question Hour in Parliament. Through personal experience I am aware of the casualness and scepticism with which this is taken by the officials, and even the minister in the various ministries. The attempt naturally is to block out all vital or controversial information in the 'draft' reply, and concede as little as possible. Indeed the 'briefing' of the minister by the senior officials of a department to 'prepare' him for Question Hour is frequently a hilarious affair, providing much discreet mirth and merriment to the officials! The minister of state deputed to answer the question would, generally, have little clue of the issues involved, and would be dealt with like a dense school boy, getting private tuition from an exasperated teacher. Be that as it may, the preparations for answering a question, including collection of the relevant data take a lot of time of the ministry, with the carefully drafted reply having the main objective how not to convey any meaningful information. It would be fair to estimate that at least twenty-five percent, if not much more, of a ministry's time and effort goes into preparation of answers to Parliament questions; in some ministries more, and in some less. We have also noted that in the context of Right to Information (RTI), and the role of the media, it may be sensible to have the question hour abolished. This could enable downsizing of ministries by twenty-five percent or more at all levels. 

Matters relating to training of civil service officers, pay scales, terms and conditions for services have been discussed and debated; a number of commission reports have looked at these issues in the past three decades. The same ground is not covered once again here. However, issues relating to annual character roll entry and fair system of promotion are vital to keep the level of motivation of civil servants at a higher level. 

 Need for Regulation

One of the government's main task is to act as a catalyst to release the energies of the people, provide conditions where the people prosper and their efforts flower; and act where required as a regulator or arbitrator or coordinator as the occasion may demand, keeping in view the interest of the common man. One would recall the clamour in the '80s among the business community to abolish 'Inspector Raj'; there was also a vituperative movement against civil servants of all categories, with the sage advice 'leave the businessman alone'. Events of the last twenty years have shown not just in India but all over the world, that businessmen are no angels – indeed on the contrary, left alone, they are ruthless bloodsuckers. One need not elaborate on this point, on the greed of the business and finance community that has led to the second Great Depression in 2008. There is now general recognition that there is need for regulation for every activity – this point need not be flogged now. There is also increasing recognition that the government cannot directly act as a regulator – it must, however, create conditions that fair regulation, sponsored by government, with enough punitive teeth, with adequate checks and safeguards need to be in place in every major field of activity. In this sense, while the number of government servants could be reduced, government through its regulatory mechanisms has to be present in all aspects of the nation's social and economic life. 

 Administrative Reforms  – Plus ça change (plus c'est la même chose)

A large number of administrative reforms recommendations have been made over the past two decades, starting from the Appleby Committee followed by the Santanam Committee. Sometime in the '80s, the Jha Commission was specially constituted as an ongoing body to make recommendations for administrative changes. M. Veerapa Moily has been chairing one such body in recent times. By and large, Moily's prescriptions are palliative and localised in nature, tinkering with this aspect or the other, probably correctly. However, the fundamental flaw is the failure to recognise the basic malaise and to boldly suggest a cure – what else can you expect from a political spokesman of the ruling party – clearly his credentials are suspect for this assignment. Other committees have focused on aspects of reform, including review of secretariat procedures, reduction and rationalisation of government departments and government staff, and the like. Many state governments have also had their own commissions and committees recommending changes. 

There is a common thread to all the problems of governance confronting the nation. As I have shown in micro analysis, the common factor has been the vice-like grip of the political class on every aspect of national affairs. This is the common thread and the common denominator. The self interest of the political class has led to the impoverisation of the country in every aspect, and pre-empted it from enjoying the fruits of freedom. The political class appears to consider that the country is being run for its benefit, rather than the other way around. This fundamental has to be recognised before any reform is thought of, or undertaken. Most recommendations from reform committees and commissions ignore, or slur over this aspect, and give 'technical' recommendations for reforms. While these may be necessary, or even essential, the fundamental reform has to do with the isolation of politics from all implementation aspects. Unless this is done, we simply have to wait till the system follows its current logical path, and collapses under its own weight. At that stage we may have to search for a new constitution – indeed one that may be imposed on us. 

As has been discussed elsewhere, in a democracy, politics is essential, and will play a role. The political executive will be at the helm of affairs. However, it must be clearly understood that the legislator is part of the law making machinery – he is not an executive or implementer. Any intervention by him in the implementation process amounts to exercise of authority without responsibility and accountability. This is a fundamental change in attitude and approach the political class needs to make; and which alone, can lead to a discussion of the reform process. If this bridge is not crossed, we should be practical and make the most of what we can – devil take the hind most! 

No one questions the crying need for reform of the civil services. The IAS and other services stand aloof from the problems of citizens. Politicisation of the civil services has taken deep roots. The level of corruption in many civil services has reached alarming levels. The morale of the civil servants themselves is low, be it at the Centre or in the states. Groupism is rampant. Some even ask whether the time has come to abolish the all-India services. 

What is needed is reform, not scrapping the system. Civil servants should be enabled to perform with freedom, efficacy and accountability. For this, one should reach out to tackle the core problems, not just tinker with peripheral issues. The necessary political will has to be summoned if such a thing were possible, to tone up and cleanse the civil services. 

The core problems afflicting the civil services stem from larger political causes, relating to unstable governments, and an insecure political executive exploiting the public servant for narrow personal ends. Politics having become the most lucrative business in the country, with few checks and controls, there is compulsion for the minister or political leader to tempt or coerce civil servants to collude with him for mutual benefit. The service rules and procedures have been progressively adapted to facilitate this process. Frequent transfers, ministers hand-picking the officials to work with them and sidelining of efficient but honest officers are common now, especially in the states and increasingly, at the Centre. An array of weapons is used: arbitrary transfers, control over the annual character roll entry, and unleashing of departmental inquiries to keep civil servants off balance and submissive, prodding them to collusion. These are the key issues which need to be addressed, for a meaningful reform. 

The Hota Committee's recommendations for reform of the civil services has to be seen in the above context. The report is said to be under scrutiny of another committee in the cabinet secretariat. The recommendations are generally unexceptionable; whether they are implementable is another question. The weakness of the Hota report, as of most other earlier reports, relates to non-recognition of the deep interface between our political process and the rot in our administration. This issue cannot be solved till there is reform of the political process itself. Mere change in the technical aspects would only have cosmetic impact. 

Stable tenure in postings is one long-standing recipe, forming the core of all previous Reform Committee recommendations, and reiterated by Hota. But, will the political masters, especially in the states, allow officers to complete a full tenure of three or five years in a post? The lucrative transfer industry flourishes in most states, and generally yields two crops annually. What will stability of tenure do to the pressure groups and vested interests in every district? As governments come and go with regularity at relatively short intervals, won't the new minister want his own man? Will he trust a man appointed by his predecessor? The other significant suggestion of Hota is that the corrupt officers should be thrown out and their illegally obtained properties confiscated. But, who will bell the cat when the masters themselves are corrupt? And how does such peremptory action tackle the problem of inquiries themselves being rigged to persecute honest officers? 

The national media has recently highlighted some of the proposed steps towards reform. These include recruitment age, selection process, use of specialists and some others. Contrary to popular belief, the civil services still attract talented individuals, some of the best available in the country. That they become supine, listless, self-centred and carry a negative attitude, is substantially a part of the baggage that they acquire after entry, and should not be laid at the doors of the recruitment policy. It is a failure of our system to utilise properly the civil services. Indeed, there is great demand for the services of retired senior civil servants in the open market, whose services are sought with great alacrity; which is one index of their quality. The cynic would say that this is merely due to their 'liaison-role' potential; while this is partly true, the larger reality is that there is genuine need for their services, largely stemming from their ability and experience. 

However, there is still a strong case for reducing the maximum age of recruitment to twenty-four, which would improve considerably the quality of intake. I once heard a director of the IAS training academy at Mussoorie mutter, 'How can I mould the attitude and character of a fresh recruit, when he is already a grandfather!' We should not, however, swing to the other extreme to try to 'catch 'em young', by recruiting potential administrators as they leave high school. After all, we are not recruiting potential athletes for the Olympic games. Most children leaving high school do not have sufficient maturity to make up their minds if they wish to be lifelong administrators, to the exclusion of so many other professional opportunities now open to them. 

There is the other suggestion, sometimes seen in the papers, to replace the present selection board for senior posts with 'outside experts'. There is no harm, and indeed there will be benefit if suitable outside expertise is utilised in personnel management. But to replace the present selection structure with a brand new process transplanted from outside will do more harm than good. If we do not trust our own senior-most management echelons, who know our own senior personnel well, how do we expect strangers to the system to do this job better? This is not a task that can be outsourced – there will be higher costs and quality will not improve. Here again, we are barking up the wrong tree. The malaise is not so much in the interpretation of the annual character rolls of the personnel, as with the very process of writing the annual remarks in respect of each officer, by his own bureaucratic and political superiors. That is the core of the problem that needs to be addressed. 

The specialist vs generalist debate is a perennial issue; it resurfaces periodically. I have seen a chief of the Electricity Board, an excellent engineer who managed his power plants and transmission systems extremely well, totally clueless in matters relating to power policy. I have seen a first rate irrigation chief engineer taking over as secretary of the irrigation department and floundering from day one, on administrative issues. On the other hand, I have seen scientists, long abdicating their scientific work turn into fine administrators and policy makers. I have also seen IAS secretaries, with excellent reputations, unable to find their feet in alien departments. My own experience is that there is no hard and fast rule in such matters. I believe that at present, roughly half of the jobs at the level of secretary in the Government of India are held by so-called 'specialists' and the other by all-India service officers. This is not an imbalance really. I have found that the suitability and background of each officer for a post is more relevant than his label. Certainly, I would hesitate to place any officer at secretary or additional secretary level in any department unless he or she has had some previous exposure to that or an allied department – one gets no time to learn the basics at that level. 

If we have to face the reality of our existing milieu, the key to quality governance lies rather in concepts like transparency, opening up of the economy, fewer regulations but strict enforcement, larger role for Non-Governmental Organisations (NGOs) and less government in general. In any event, if core issues cannot be addressed for political compulsions, there is no point tinkering with the periphery. Reform of the political class will automatically lead to reform of the civil services. 

All recent efforts at administrative reforms I have seen are narrow technical exercises which miss the basic fact that the civil services are only an instrument, as good as how the wielder of the same wants it to be. To be only slightly overly-cynical, most ministers at the Centre and the states, want only collaborators to aid their own self-interest – they do not need administrators. Any reform will have to take this central aspect into account. Technical reforms through enactment of a Public Service Law or amendment of the All India Civil Services Rules, etc., will have little impact, unless there is a political consensus that a sharply improved and independent civil service is essential for good governance; good governance incidentally is imperative for removal of poverty and provision of education and public health, and so on. All of this will be a pipe dream till we reform our politics and the politicians. Only the voter can push towards this, but tragically, as yet there is no sign of this happening. 

In the ultimate analysis, it is the quality and moral fibre of the people who govern us that is the most critical determinant. In any system, if the top is uncorrupted, clean, public-spirited and efficient, that system will furnish good governance. Merely changing the system is not going to change anything, unless we prescribe genuine checks and balances and then expect and get highest standards of probity at senior-most levels. It is not sufficient for a prime minister to be personally honest, while his other ministers make hay at every sunshine. There is no magic formula to produce men with probity at the top. 

Our political class, unless it reforms itself seriously and comprehensively, is now turning out unfit to govern. Will they take heed, make the necessary course corrections and at last play the role envisaged for them? Will the public wake up at some stage and force them to do so? Both scenarios seem highly unlikely, as of now. One can only hope that someone will rise from the present political class, show the vision, credibility, boldness, energy to take full control, all within accepted democratic processes and undertake to clean the system. Things have not deteriorated totally beyond hope even now. If we have such a person who may emerge through the election process, all we need is ten years of good quality governance to turn all systems around. His first three years will be highly challenging with every vested interest fighting bitterly to hold on to its privileged position, and retain opportunities to loot the country. Our messiah will find full public support from this democracy in cleaning up the Aegean stables. The only practical step a citizen can take is to add a sentence in our daily prayers, that our democracy may project a leader who will redeem us from the present lacuna. 
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THE PRESIDENCY 

[image: ]t is said that the president 'reigns, but does not rule'. Corresponding to this saying, the Indian Constitution envisages the president to be the republic's titular head. Drawn on the British parliamentary democracy model as it existed in the mid-twentieth century, the Indian president corresponds to the British monarch, in terms of the role played, functions discharged and in the overall conception. All appointments to constitutional positions in the country and to the All India Services are made by the president nominally. Similarly, the president is also the commander-in-chief of the Armed Forces, in a titular, though symbolic manner. However, it is the government of the day which processes and makes the appointments, without the specific concurrence of the president for each instance. There are also some positions for which the explicit prior consent of the president is taken, but whatever the case may be, the appointment is actually made by the government, in the name of the president. 

Between 1947, when India became independent, and 1950, when India became a republic, the head of state was designated as the governor general. The last viceroy during British rule in India, Lord Mountbatten, became the first governor general of independent India; this was a remarkable expression of goodwill between the erstwhile rulers and its colony. However, here too, the governor general was only a titular head of state, while Pandit Jawaharlal Nehru headed the first Indian Cabinet of independent India. State power had been transferred by the British to the Indians on 15 August 1947. As is known to everyone, what followed was the infamous Partition of India, and led to what has been called the largest genocide in history. This reminds me of an episode, which is probably not well remembered or noted in India – during the peak of the atrocities that took place in the Punjab and in Bengal, the governor general, in fact, at least on one occasion presided over a 'crisis' meeting of the Cabinet, which had met to take emergency measures; thus, even in independent India, there has been an instance of the titular head of state presiding over a functional Cabinet meeting; clearly an aberration from the parliamentary democratic process. As we would see later in this chapter, the successive presidents of the republic remained mere titular heads, playing arguably even less than the minimal role envisaged by the letter of the Constitution. Chakravarthi Rajagopalachari, Rajaji as he was known, was the first Indian governor general of independent India. 

The first president of the republic in 1951 was Dr Rajendra Prasad, a Congress leader who was prominent during the freedom movement. He has been followed, in general, by a succession of fairly eminent persons, mostly from among the political community. Many distinguished persons have held this position, including Sarvepalli Radhakrishnan, Zakir Hussain, and R. Venkataraman, who deserve mention. The only non-political appointee was A.P.J. Abdul Kalam, who was the president till recently. It is interesting to note that while selecting the president, care has been taken to alternate between north and south of India; and also to diversify intake from different communities. However, India never had a lady president – it has taken sixty years for us to find one. 

It has been the prerogative of the ruling party to nominate the president, whenever the vacancy arose; due to its majority in the two Houses, it is usually the ruling party's nominee who gets elected to the post. The normal term of presidency is five years, with a second term permitted under the Constitution. By and large, the quality of presidents that India has had, has been quite good; and some of their contributions, as mentioned above, have been special. In the case of the current president of India, Pratibha Patil, the selection process was quite interesting, and intriguing. Perhaps a decision was taken by the ruling coalition to anoint a lady to the post. Every name that cropped up was demolished or vetoed by one or the other of the constituents of the coalition, as they found the person unacceptable from their own perspective. Thus, quite eligible national level politicians of some stature, like Shiela Dixit, Margaret Alva (who has since then bitten the political dust), were found unacceptable. Indeed, selecting Alva would have 'killed' two birds with one stone – it would have elevated a Christian lady to the highest post in India (I apologise for thinking in such terms; but sadly all these thoughts would have gone into the minds of our 'secular' leaders). In the event, the final choice was not of 'one most acceptable to most', but of 'one least unacceptable to anyone'. It must be said to the glory of the chair, that the incumbent carries herself with some dignity, presence and aplomb. 

Though the powers of the president have not been explicitly defined in the Constitution, the tradition and experience of sixty years is that the president has no effective role to perform in the process of governance. It is true that all Acts of Parliament, before they become effective have to be formally approved by the president; however, he or she can at the most return a Bill for reconsideration, unless it is a Money-Bill (a legislation that empowers government spending) which he needs to give assent to without demur. In short, the president cannot effectively block the business of government, or the proceedings of Parliament. Among his formal duties are summoning the parliament for its sessions, addressing the sitting of both Houses of Parliament at the commencement of each session, taking the salute at the parade on Republic Day, and diverse ceremonial duties as head of state. 

It is not clear if this purely ceremonial role, without having the ability to effectively intervene in any matter, is entirely and totally mandated by the Constitution, or if a part of this is through convention and precedent. Indeed, over the past sixty years, there have been acts of omission and commission by the government of the day, which have not been entirely beyond controversy; but it must also be noted that no president has ever demurred, or expressed dissent, however discreetly. In fact, when Abdul Kalam was the first non-political appointee to the post, there were expectations in many quarters that he would make a departure from past precedents, and when occasion demanded, would make his presence felt strongly. Unfortunately, though he was presented with a couple of opportunities of this nature, this was not the case. The system was powerful enough to absorb him and mould him into full conformity. Thus, for example, on the issue of 'office of profit', perhaps the president could have encouraged a stricter definition – the lack of it has been observed, for example, in legislators and ministers becoming chairmen of Public Sector Undertakings (PSUs) in many states, as has been referred to elsewhere. 

The president also appoints the governors to the various states. Again the actual selection of the governor is done by the government of the day, and the president merely approves the proclamation. However, the governors technically report only to the president; while this is true in theory, in practice they dance to the tune of the Home Ministry, especially when the state is under President's rule. Thus, it is a function of the president to oversee, if not directly supervise, the performance of the governors of the states. As has been seen, except on some occasions, the presidents have been generally neutral and non-controversial, despite being political appointees; most of them transcended their political phase, on the elevation to presidency. There have been some exceptions, notably that of Fakhruddin Ali Ahmad approving the 'emergency' in 1975. Perhaps, he went well beyond the level of 'cooperation' expected from the president; though he could have asked for reconsideration, and publicised that, or even refused on the grounds that the Constitution does not specifically provide for the eventuality; that never happened. 

On the other side of the spectrum, some presidents had shown willingness to 'take on' the prime minister of the day, though none went any significant distance. Indeed, the first president, Dr Rajendra Prasad, initially tried to assert himself, but was thwarted early; Dr S. Radhakrishnan tried the same, with the same result. Sanjeeva Reddy after the Emergency, showed some degree of independence; Giani Zail Singh appeared to have 'fallen out' with the then prime minister, and appeared to threaten to take an independent line, but in the end it all came to nothing. In short, none of our presidents have contributed anything significant to our constitutional history; arguably perhaps, none utilised the potential opportunities provided by the wording of the Constitution, as circumstances presented themselves. 

However, the governors of the states generally have a larger range of constitutional duties in their respective states, vis-à-vis the president in relation to the Government of India. Thus the governors function as chancellors of the various state universities, and play a direct and active role in their management. Again, they have a larger interface with the politics of the state, and in many instances, try to intervene actively in the political processes of the state. They also have a strong role in recommending President's rule, under Article 356 of the Constitution, when they perceive a breakdown of the administrative machinery or inability of the government to carry on the process of governance. In general, the governors, most of whom were originally politicians and some chosen from the bureaucracy, showed much more inclination to 'play politics' in their respective states. Whereas the Constitution envisaged the governors to be totally neutral and act as non-partisan umpires, many of the governors have displayed contempt of this principle, some of them behaving more politically than the active politicians of the state. It is noteworthy that no president, despite having the role of overseeing the functioning of governors, ever admonished implicitly or explicitly, overtly or effectively, the excesses of governors who go out of line. This clearly has been a failure on the part of successive presidents. 

That reminds me of a Cabinet meeting held some time in 1997 to consider the recommendation of Romesh Bhandari, the then governor of Uttar Pradesh, recommending President's rule in that state and dismissal of the then Kalyan Singh government. The move was politically coloured, and was designed to please the Central Government of the day. It recommended the dismissal of the state government run by a rival party. The recommendation was also symbolic of the willingness of ex-bureaucrats to side-step facts, and play extreme politics. Clearly, the recommendations were unsustainable in light of a number of observations made by the Supreme Court on the subject. At any rate, the Cabinet meeting went on from about 10 am to 2 am the following day, for about sixteen hours, to debate and take a final view on the governor's recommendations. The difficulty was in reconciling an illogical recommendation with a political need. At around 1.30 am, the recommendation to dismiss the Uttar Pradesh government was sent to Rashtrapati Bhavan. Within twenty minutes, the reply had come from President K.R. Narayanan, asking for reconsideration of the Cabinet proposal. Naturally, this was enough to scuttle the proposal; if it were widely known that the president demurred, and if the deed was to be actually done, public opinion would have swung heavily. This is an instance of the kind of moral intervention that could or can be taken by the president in dealing with unsavoury proposals of the Cabinet. It is also noteworthy that this was probably the longest Cabinet meeting to have taken place; I wonder if that record still stands. 

The vice president is also elected indirectly by the Houses of Parliament. In general, the vice president has no formal duties, except in his capacity as the chairperson of the Rajya Sabha. One heartbeat away from presidency, as the saying goes, it is largely a ceremonial position, without any significant role in the process of governance. Many or most of the incumbents till now have come from a political background, generally as a reward for party services rendered; and many of them have not been distinguished in any significant field. The present incumbent, Hamid Ansari is an exception; a scholar of repute and a diplomat of distinction, he is well respected in many circles. He has started his tenure a little unusually, by recognising and criticising unsavoury practices in the public domain. 

The Rashtrapati Bhavan, the erstwhile viceregal lodge, atop Raisina Hill, is part of the magnificent architectural conception of Lutyens. Sadly, for security reasons, the general public is not allowed a closer look at this wonderful edifice, with its marvellous wide front steps; the images of a loin-clothed 'half-naked fakir' climbing these stairs, just before Independence to meet the viceroy, are still etched in one's memory. Gandhi may have been forgotten, poverty has been 'abolished' many times, but the symbol still remains; of what once was imperial majesty and now of a proud republic. 

The sprawling (nearly a thousand acres) land which is part of the Rashtrapati Bhavan, right in the heart of the capital, requires approximately five hundred employees to maintain the majesty of the incumbent. The regal style of conduct of entertainment and other affairs, as well as the hefty annual budget have occasionally come under adverse public scrutiny, in the context of the poverty prevalent in the country, and the appropriateness of such exhibition of opulence in a democratic setup. Any questioning on this issue could be considered churlish or petty-minded. There could be two opinions on this matter. The lavishness of the ménage of the president makes one feel queasy when juxtaposed with the quality of life enjoyed by the poorer segments of the population, indeed the vast majority of citizens – the disparity is stark. Even the various Raj Bhavans housing the governors are generally to be found in sprawling premium locations in state capitals. During the British Raj, this was perhaps necessary as a symbol of state authority or power; as also tactically as a 'last bastion' in times of insurrection or grave emergency, when it could house and protect the white sahibs from native hordes till the 'marines arrive' – it is moot if there should be continuation of the same lifestyle for our titular heads sixty years after Independence? Comparisons have been made about the style of living of monarchs in a number of rich, developed European countries, with the example of India, which may aspire to be a developed country some time in the future, but which certainly is not one today. Many of these heads of states and heads of governments of even developed countries travel by commercial airlines (sometimes getting the entire first class cabin reserved, at the most); some eyebrows have, now and then, been raised on whether it is essential for the Indian head of state to commandeer planes from Air India to meet the needs of presidential travel abroad, or for state governors to travel only by state planes within the country. Indeed, till about even ten years ago, the peregrinations of our president or the prime minister to other countries, used to be newsworthy. However, in the last few years, they command as little public attention inside India, through the media and the newspapers or drawing room conversations, as they do in the countries visited by them! One recalls, for instance, that in 2008, our prime minister was abroad for about a week or so, at least on three occasions; each time there was hardly any reference to it in our media; most Indians did not even know that he was travelling. 

The president usually welcomes the visiting heads of states at the foreground of Rashtrapati Bhavan; each such occasion is celebrated with a brief impressive ceremony, with the visiting dignitary taking the salute of a unit of the Armed Forces, accompanied by music from one of the massed armed services bands; the visiting dignitary and the Indian host briefly meet selected Indian senior personnel as well as representatives from the country of the visiting head of state. Perhaps this function, which lasts about forty-five minutes, is televised these days; however, nothing can compare with the visual effect of being physically present at this wonderful occasion. Another great tradition is the occasion of Beating the Retreat, held at the end of January, to signify the conclusion of the Republic Day celebrations; the president takes the salute of the massed bands of the army, navy and air force, during a thrilling, glittering hour at dusk, that gets etched in the memory of anyone who has attended this function even once. 

We have seen above that the president has no significant direct role in decision making in the country. Though Article 356 talks about President's rule in the states, there is no corresponding provision for President's rule at the Centre. While a 'Financial Emergency' situation has been envisaged in the Constitution, the possibility of a fractured verdict in general elections leading up to splinter groups emerging, unable to form a potentially stable government even through coalition, has not been reckoned at the Centre. It is not unlikely that such a situation may happen at the Centre; Murphy's Law would indeed manifest itself. This is uncharted territory, as of now. If such a situation arises, the president will surely have to play an active role of intervention, and help find an appropriate and safe path for the country. This may indeed happen sooner than later; it is a moot question if at that time, the president will behave like the prisoner of a political party or as a genuine head of state. 
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PUBLIC SECTOR UNDERTAKINGS 

 Background 

[image: ]here were five Government of India, PSUs at the time of Independence. By early 1990s, this number had swelled to about 250 wholly owned PSUs in the Government of India public sector; this does not count the large number of undertakings under the purview of various state governments. Indeed in the 1950s, the PSUs were heralded as the primary route for ushering in a modern and diversified economy. The Avadi Resolution of the Congress party 1956 envisaged that the government would occupy the 'commanding heights' of the economy through the public sector. While the development and diversification of the agriculture and rural sectors were to be achieved through Panchayati Raj and the 'block development' route, the PSU was to be the main vehicle to develop the industrial economy. 

It needs to be recalled that India had adopted, with some modifications, the Soviet model of 'planned development', wherein the national resources to be earmarked for specific sectors were controlled by a Central Planning Authority. Concurrently, Industrial Licencing Policy for the private sector was ushered in, using the DGTD – which was to perform specific case-by-case consideration of individual private investments in the industrial sector; as well as follow a rigidly controlled annual import-export policy to service the economy. A planning commission was established in India and was responsible, at least for the first eight Five Year Plans for planning the detailed allocation of resources to various sectors and sub-sectors. It was envisaged that the economy would grow in a planned manner and industrialisation would take place on a pre-specified path, with the Central planning apparatus as well as the PSUs playing a dominant role in the economy. 

It was the period of Rostow and the inversion of the 100 x 100 input-output matrix and references to the 'take-off ' stage of the economy – where the preparation for rapid growth was to be through the government and its agencies' detailed engineering. It is in this background that massive investments were made in the heavy industry sector and in large hydro-electric projects and the like – all according to the Soviet development model as fashioned by Jawaharlal Nehru. It was the time of the Bokaro, Bhilai, Rourkela steel plants, the Bhakra Nangal and Damodar Valley dams and hydel projects, as well as investments in fertilisers and other heavy chemicals, mostly through the public sector. Curiously, there was also room for a 'mixed' economy, where the private sector was encouraged to invest in industry, though most of the funds came through loans from public sources. 

To some extent, the strategy that was adopted was inevitable. Through the previous century, the British had made investments in processing and utilising Indian raw material – predominantly for their home consumption. Thus, the industrial enclaves built on the banks of the Howrah or the Ganges at Kanpur were mostly British owned – many of the owners sold these units at throwaway prices on the eve of Independence to Indian business houses. There were also a number of Indian entrepreneurs, the Tatas, Birlas, Jaipurias, Modis and the like – some names which continue to be formidable in the Indian economy. However, there indeed was an investment vacuum in the Indian industrial scene which had to be filled through strong government initiatives – PSU was the appropriate answer. 

The focus of the economic ministries in Delhi, in the first three or four decades of Independence, was on industrial development. Indeed this has continued to be ever since. While agricultural and rural development were, in theory, recognised to be of primary importance, these were conveniently treated as 'state subjects', and relegated to the various state capitals. Thus, the entities which ruled the roost in Delhi till at least the first four decades after Independence were commerce, industry, petroleum and other 'economic' ministries – it was indeed the aspiration of every bright IAS officer to be selected for a posting in one of these ministries, which indicated that he was on the way up. While the agriculture and rural development ministries continue to have relatively low significance or importance in the eyes of the politician or the bureaucrat in Delhi, the aura and significance of the economic ministries has also diminished to some extent over the past ten or fifteen years, thanks mainly to the liberalisation and 'opening-up' processes, introduced in the early 1990s through the political resolve and leadership of P.V. Narasimha Rao. We will see what this has done to the PSUs. En passant, it needs to be emphasised that the forces let loose in the early '90s have made the Planning Commission totally redundant. As is well known in administrative circles, any agency which has no active constructive role to play, quickly converts itself into an obstacle or a stumbling block. The role of the Planning Commission today is nothing short of this – it is not merely a curious bystander, it is an active deterrent to progress. Indeed, it is astonishing that such a strong votary of the free-market system like Montek Singh Ahluwalia has not tried to dismantle the Planning Commission totally – such is the power of the Continent of Circe. 

An overview of the development model adopted is in place before we return again to PSUs. China, in the first three decades after Independence, focused heavily on developing its rural infrastructure and its agriculture. Concurrently, major steps were taken to increase or to enhance the universal literacy levels by significantly strengthening its primary and secondary school systems. Efforts were made to ensure minimum public health standards for the common man, especially the rural citizen. The Indian model focused on industrialisation and on higher education, with  de-facto neglect of the rural and agricultural sectors. Thus, when in the 1980s and '90s, China opened up its economy and went in for rapid industrialisation, inviting massive doses of Foreign Direct Investment (FDI), the system was able to absorb it, especially since basic minimum standard of life was guaranteed to most of its citizens. While this may be an over-simplification and over-generalisation and may not underline the significant social and economic tensions lurking below the surface in China, the reality is that their march towards becoming a world power has a strong base, since it has carried along with it the majority of the rural population. In contrast, the vital importance of meeting the basic needs – roti, kapra and  makaan– has been recognised in India only through lip-service. The Central Government's clear focus for the past six decades has been on the industrial and service economy – much of it urban-related – at the expense of meeting minimum national development standards. 

 Have The PSUs Performed? 

Coming back to PSUs, it will be necessary to ask the question, have they 'performed'? Has the PSU policy succeeded? Different answers are possible to this question. Perhaps a balanced view would be that the policy has succeeded to a large extent; it has achieved the desired objective. The PSUs, in general had created the base for rapid industrialisation, and had fulfilled an important role in the economy. However, in light of the liberalisation processes of the '90s, most of the PSUs now deserve to be shut down or handed over to private ownership/management. 

Indeed the BHELs, NTPCs, HMTs and the like have created the base for the rapid development of the economy in the '90s. The large investments in these units created a strong bank of highly qualified technical personnel, willing and able to adopt the best technologies, at a time when private investment was unwilling, indeed unable to invest in the industrialisation process. These mother units spawned a large number of ancillaries, and small-scale suppliers, all over India. The Government of India very sensibly spread out the location of the plants of these PSUs to different parts of the country, thus giving a fillip to the development of small scale unit colonies in different corners. In course of time, many of these smaller units grew to become medium sized, found the strength to improve the product and were able to market independently both in India and abroad. Some of these graduated to become high quality large scale entities. The various units of HMT, for instance, played a significant role in ushering in the light engineering sector in India. The development of light engineering industry in Punjab, Coimbatore and elsewhere can be, to a significant extent, attributable to the pioneering efforts of HMT. I recall that during visits to Southeast Asian countries like Indonesia, even in the '80s, one could see the great desire in those countries to have collaborations with India to replicate the HMT model. Indeed, one could facetiously say that by that time, HMT had lost its relevance in India, and was ready to be shipped abroad! 

The Engineering Projects of India (EPI), a PSU of the heavy industry department, focusing on the construction sector, went on to take major construction projects abroad, especially in the Middle East. With massive revenues in these countries coming through oil at that time, it was boom time for all international construction companies in that part of the world. EPI stepped in to bid for and execute a large number of projects in those parts. Along with them, a number of smaller privately owned fledgling Indian companies became their sub-contractors. In course of time, the Somdatts, the Jaypees and the like, got rich valuable experience and absorbed the best construction technologies of the West, which were then  inter-alia imported into India through these agencies. Many observers criticised EPI for being a loss-making PSU. What the critics did not observe was that while the mother unit was not so successful financially, its subcontractors made substantial profits and the foreign exchange balance was tilted heavily in India's favour through these contracts. Besides, these foreign contracts, pioneered by EPI also opened up the Middle East as a huge labour and services market for Indians – leading up to large remittances from Indians from these parts, to their accounts in India. We see a pattern emerging – the PSU as the pioneer enters a new territory or space and over twenty or thirty years, leads a group of Indian private industries into that area; like the village school teacher, its job is done at some time and all the running is then taken over by the Indian private sector units. 

The role played by some of the PSUs, selected at random, has been discussed in brief in the following pages essentially to give an idea of the part they have played in the post-Independent Indian economy. 

The Steel Sector – beg, borrow or steel … 

In the mid-'70s, there were four or five public sector steel producing companies, as well as a couple of large private steel producers including Tatas at Jamshedpur, utilising the abundant iron ore reserves in India. Even from the outset, the public sector steel plants – Bhilai, Rourkela, Durgapur, probably where suboptimal in size and were intrinsically unviable, also relying on dated technology. Thus, even by the '70s, they were producing steel at prices considerably higher than those prevailing in the international markets. Indeed, even an import duty level of a hundred percent or more was inadequate to keep out imported steel; quantitative restrictions on imports had to be resorted to. It was ironical that Indian iron ore could be transported from the mines somewhere in Bihar or Orissa on to the ports, ferried to Japan, converted to steel and could be imported in India at prices lower than those of the public sector steel plants. It should also be added, however, that the steel plants gave us a feeling of self-confidence and less dependence on other countries at a time of foreign exchange shortage, even though at a high cost. 

It was an era of shortages and the period of 'licence-permit' raj. Indeed, the spread of corruption on a large scale in the industrial sector came through the massive shortages of raw materials and finished products in the '60s and '70s. The finished steel-rounds, bars, angles and the like, were selling at a premium in the market, sometimes the margins being as high as a hundred percent or even more. The sale price of steel products from the producers was 'controlled'. The Joint Plant Committee ( JPC) had been constituted to 'fix' the gate-head price of all steel PSUs (Bokaro, Rourkela, Bhillai, etc.) as well as Tata Steel. Now, even by that time, it was clear that the private sector management was far superior to the public sector management – whatever prices were fixed by the JPC, which indeed led to large losses of the PSUs, would suit Tata Steel, since they would report a profit on the same steel prices. The PSU had advantages in securing the iron-ore, coal and other inputs through their governmental network but despite these advantages, they turned out regular losses. Based on same or similar conditions, the private sector units were able to make sizeable profits. Indeed, some bright economist of that era had the 'brilliant' idea of steeply raising the JPC prices, to eliminate the large losses of the steel PSUs and the consequent government subventions required to meet this gap and to 'mop up' the market premia. As can be imagined, this move was greeted with great delight by the private sector manufacturers, whose profits suddenly soared. Concurrently as should have been anticipated, the market premia merely readjusted upwards. After all, it was an elementary question of supply and demand – in the absence of large imports to meet the supply gap, the market premium naturally did not abate. To rub salt to the wound, the PSU losses continued unabated after a brief hiccup, since the higher prices rapidly got distributed to meet much greater employee benefits and other luxuries generally indulged in by public sector undertakings. 

Power Sector – Let there be light! And there was outage . . . 

Agencies like BHEL and NTPC have made significant contributions to the national power sector. As industrialisation grew apace, and as power demand shot up significantly, there was a huge lag in the supply of power to the system. This lag exists till today and is even increasing. At a time when private investors were reluctant to enter the power sector for a variety of reasons, these two major PSUs were pioneers in this field; their contribution has been invaluable not only in the field of power but in the development of ancillaries and the small scale sector in all parts of India, not only to contribute to the generation of power, but also in the related fields of transmission and distribution. 

NTPC, by all accounts, continues to be a fairly efficient producer of power. Its plant load factor (PLF), is generally superior to the plants of most state-run electricity boards. NTPC controls a sizeable share of the thermal power generation in India. However, the policy makers, over time, have become so used to the cozy transactional arrangements between NTPC, the coal mines and the railway system, that they have almost forgotten that the private sector, as well as FDI can contribute very significantly to not only the generation of power, but also to transmission and distribution. Further, most state-run electricity boards are terribly managed and are in poor financial and technical health and generally in no condition to contribute additional megawattage. The grand folly in our power policy, has led us to the current ridiculous situation of power cuts even in major cities – with just two or three-hour power availability in many rural parts of India. Even the most under-developed countries – those well below India in the ladder – appear to have sorted out their power problems at a reasonable cost. In India, this fairly simple management goal appears beyond reach. We are just unable to create the climate where the players can sort out the necessary commercial linkages between the supplier of coal or gas as the case may be, with the railways which is the transportation agency, as well as to provide comfort to the financing agencies so as to promote private sector investments in this field. This relatively elementary management process is apparently beyond our capability! 

Out of about 1,30,000 MW of installed capacity for power, about seventy-five percent is constituted by thermal power. Hydel, nuclear, gas turbines and other sources constitute the balance. Again BHEL sets have contributed about seventy-five percent of the installed thermal capacity. This underlines the critical dependence of the Indian power generation capacity on BHEL. It should also be noted that the current annual shortage is estimated to be of the order of 70,000 MW. The gap is only like to increase, at the current pace of increase in demand and incremental new supply. BHEL's current boiler capacity of about 5,000 MW per annum is planned to be upgraded to about 10,000 MW per annum by 2011. Looking at the heavy dependence of the power generation capacity on BHEL, it is clear that proper planning has not been done to match supply capability with demand, in this critical sector which touches the life of every citizen. 

While there are current shortages in the availability of power, likely to increase at least in the near and medium term, the areas of transmission and distribution also have been ill-served by our policies. Much of this is in the hands of state governments, operating through their electricity boards. Lack of proper maintenance of the equipment and absence of new investment in transmission lines and distribution systems has left the entire national network precariously perched. Thus, even when power is available outages ranging from one minute to a few hours – caused through temporary disruption or damage to the distribution system – is a well-known phenomenon, even in cities. Massive investments are required to upgrade and modernise the transmission and distribution systems, which clearly is not fully on the radar of all concerned. It must be mentioned that the Powergrid Corporation has played its role with some effect in this field. 

I recall the unseemly row which erupted in late '70s and early '80s on the question of the proposed collaborative merger between BHEL and Siemens of Germany. Practically all the economic secretaries in Udyog Bhawan were split in two warring groups – all the IAS secretaries ranged against the proposed collaboration on the grounds that BHEL's 'independence' will be erased and the non-IAS secretaries of the technical departments were solidly in favour of the collaboration, on the grounds that BHEL's capability will get strongly enhanced. Perhaps the political leadership of the time did not understand the issues. The era of Nehruvian socialism was not yet dead. For whatever reason, the merger did not take place. As the past thirty years have shown, the decision was a blunder. BHEL, while it has been in general an efficient agency, has not been able to live up to the massive national requirements. Its presence also has inhibited the growth of other private sector agencies to create large boiler-building capabilities. Thus, the 1980 decision to kill the deal with Siemens and the subsequent policy failure to encourage massive private investments in this sector have proven extremely costly to the nation. To some extent, though this could be possibly unfair to BHEL today, we can see its role as an unwitting 'dog in the manger'. 

Textile Sector – Weaving a tangled web… 

The National Textile Corporation (NTC) is a major PSU in this sector. A motley collection of 120 units scattered all over India, of different sizes, and with varied specifications formed this unwieldy agency. Many of the units were acquired through 'nationalisation', mainly to protect the employment of the labour involved, with the prospects of the private owners closing down these units as they became unviable to them. Indeed, a large number of these units – some of which were established before Independence – became sick for a variety of reasons. Many composite units, which combined spinning with weaving, became uncompetitive with the arrival of 'powerlooms', which could operate in a decentralised manner avoiding taxes, as also get small scale industry benefits from the state, some times masquerading as handlooms. The weaving units could not face this onslaught and many owners started quietly transferring resources from these units to their other private investments in real estate and elsewhere – much as Ramalinga Raju fraudulently ate into Satyam. During V.P. Singh's era and even earlier, many of these units were nationalised, in the '70s till the early '80s. A 'revival package' for NTC was prepared in 1992, proposing the permanent closure of about thirty mills, injection of modernisation funds into other fifty mills, with the balance being viable with minimum support – the envisaged investment was of the order of Rs 450 crores. Indeed the plan started to be implemented, coupled with an attractive VRS. The process was proceeding well, till not too surprisingly, there was a political somersault and the process was halted overnight. In 1995, when a second revival proposal was made, only twenty units were viable, sixty were proposed for closure and the modernisation investment of the rest was estimated to cost Rs 3000 crores. The problem was compounded by the fact that twenty 'profitable' units were surrendering their excess cash to meet the liquidity needs of the sick ones. Be that as it may, this opportunity was also lost. According to the latest count, every mill is sick beyond repair, most of them facing total closure, and their valuable land in urban areas is being sold to pay the wage bill for the totally idle workers. 

The story of NJMC (National Jute Mills Corporation) is quite similar, another classic case of reckless mismanagement. It was never recognised till the bitter end that these and other similar units were once pioneers in their field but with the arrival of private investors, with modern machines and superior management, the units became unviable. The government of the day had no policy to handle the idle labour. The default solution was to let everything drift, to keep paying salaries from the public exchequer. Thus it was, in the early '90s, that the Textile ministry was giving budget subventions of nearly Rs 800 crores annually merely to support the wage bill of idle labour in NTC, NJMC and elsewhere. The irony was, that of the total annual budget of Rs 900 crores of the ministry, only Rs 100 crores were available for developmental expenditure in an extremely buoyant export-oriented and employment creating sector, to support common facilities, testing laboratories, standards upgradation, training facilities – the host of steps that could modernise and make a powerful growth instrument even more vibrant. A more irrational way of spending public money can never be imagined even by the most inventive! 

While discussing the textile sector, a special mention needs to be made of NIFT (National Institute of Fashion Technology), established in the early '90s, which has played an important part in improving clothing technology and fashion standards of the domestic and export market. The Crafts Museum, near Pragati Maidan in Delhi, is a wonderful repository of exquisite handicraft and handloom items. A veritable treasure-house, it is a hidden gem familiar only to the cognoscenti. Any visitor is well rewarded, as was discovered by Hillary Clinton, then first lady of USA, who planned a visit to the museum for an hour one day in the late '90s. She got so enthralled with what she saw, that she cancelled all her appointments for the day, and spent all of it there! Alas, the then director, who had contributed much to its quality, was removed on some ground or the other. One understands that for the last ten years there has been no curator in full-time charge of this wonderful repository of Indian art; it has since then been under the part-time charge of some relatively junior secretariat official. One can imagine the attention the museum received; I wonder what the museum looks like today. Incidentally, in most capital cities of the world, the main museum is a major attraction to all tourists, domestic or foreign – the National Museum in Delhi is no exception. A cursory study of its history shows that for more than fifteen of the past thirty years, the museum has functioned with only a part-time or ad-hoc curator. This is an index of how national treasures are treated. 

Mention also needs to be made of the many export promotion councils sponsored by the commerce and textile ministries, which provided a forum for manufacturers and exporters, along with related governmental authorities to stimulate export. During the 1960s through the 1980s, these did perform a significant role in raising the standards of Indian exports. However, now that most controls are dismantled, and raw materials and components can be freely imported, the utility of these agencies has come down sharply but they did play a role when it was required. 

 Petroleum Sector  – a well-oiled machine, except when it stutters…

Much of the management of the petroleum and related products sector is done by the Ministry of Petroleum, mostly through the agency of the various oil-related PSUs in this sector. ONGC for exploration, IOC for refining and distribution, along with agencies like GAIL and a large number of other PSUs and regulatory institutions – all of them government sponsored or controlled – dominate this field. It was only in the mid-'90s that Indian oil-blocks were allowed private exploration. The major oil and gas finds of the Reliance group are more recent. This sector is managed through an intricate system of administered pricing, with a complex taxation matrix; the petroleum ministry, along with the finance ministry, plays a major role in the management of the national petroleum economy. To put it in a nutshell, the two primary purposes of public policy are – firstly, to ensure that a large element of taxation (probably among the highest in the world) is available to the national exchequer and secondly, that the petroleum PSUs make significant profits. The impact of these prices on the consumer, particularly the poor, is a residuary factor, given importance grudgingly, under extreme compulsion. 

It should be recalled that in mid-'90s, the 'administered pricing' structure of petroleum products was sought to be dismantled. Petrol and diesel were to be available in the market at prices based on international levels (however, with heavy taxation). Some subsidy elements were to continue for a while on items like diesel, kerosene, cooking gas and the like. This worked fairly well for a while. However, the temptation of the government to 'administer' the prices, based on temporary political considerations, resurfaced around 2004, with unfortunate consequences. 

With the level of government hold on this sector, it is but natural that assignments in this ministry at all levels, are done with 'care'. The popularly held belief, almost certainly correctly, is that one or two large business houses usually have a major hand in the choice of the minister, secretary, other senior officials in the ministry and the chiefs of the PSUs in this sector. To relate one personal incident, I recall a meeting held in the house of the then Prime Minister P.V. Narasimha Rao, at his Akbar Road residence some time in autumn 1992. I had assumed the post of textile secretary a couple of months earlier and after a careful study, had come to the conclusion that the taxation structure relating to polyesters (a key raw-material for textile sector) was highly skewed, and appeared to be tailor-made to benefit one particular large business house. I had mentioned in that brief meeting to the prime minister, that the taxation structure was all wrong, that it needed to be revamped. Narasimha Rao gave a wry smile, in jest he called the peon and asked him to draw in the curtains, with the remark, 'hush, somebody may hear what you are saying, he may not like it'. When I continued in the same vein, the finance secretary, sitting next to me, put a hand on my shoulder and whispered to me, 'you have just come from Lucknow; do you want to go back in a hurry?' Indeed, it may even be a coincidence that within two months I found myself back in Lucknow! 

 Trading PSUs  – give and take, for private benefit . . .

The STC and MMTC were established as the main international trading arms for government's bulk imports and exports. The MMTC focused on various metal and mineral items, while the State Trading corporation dealt with a large number of miscellaneous items. At a time of acute foreign exchange shortage and when import licences were hard to obtain, these agencies also bulked the requirements of various end-users in India – for import and distribution. The STC was the main 'canalising' agency designated by the government for bulk imports of a number of specified products for domestic distribution. By the mid-'80s, however, a large number of Indian exporting firms had sprung up, thanks to the excellent base provided by the Commerce ministry, as well as due to the growing maturity of the Indian export community. Since the early 1990s, imports were also relatively liberalised, and the industry could use private channels, on better economic terms, to meet their requirements of imported raw materials and components. 

The STC and the MMTC probably were the first agencies to introduce in India the unofficial 'commission' arrangements. Many or most of the bulk import or export contracts through these agencies had an element of additional commission, over and above the normal transactional cost, as pay-off to various officials in India. The practice was to deposit these illegal payments in various exotic banking destinations all over the world, including Geneva, Zurich, Bahamas, Cayman Islands and the like. It was a time of the introduction of the Swiss 'numbered accounts' in India, which were utilised by many politicians, senior employees of the import/export organisations, private importers and exporters, as well as a few selected 'privileged' government officials, who had a strong political nexus. In all probability, the practice of adding illegal commission started with these two agencies and rapidly spread to practically every other PSU engaged in international trade, as well as the establishments specialising in defence imports. Many Indian businessmen followed suit in this fashionable practice. It was also a period of significant market premia on the US dollar. Under-invoicing and over-invoicing of exim trade, as suitable to the occasion, became a regular trade practice. The state PSUs also, to a significant extent, followed suit. Indeed, the culture of every major governmental purchase deal to have a strong 'sweetener', was pioneered by STC/MMTC. It later became normal nationwide business practice. 

The Food Corporation of India was also the main agency to procure foodgrains and arrange distribution under the food rationing arrangements. It had, and continues to have, massive nationwide operations with countless warehouses and godowns scattered all over the country. The distribution of foodgrains continues through the rationing system to BPL families (Below Poverty Line) through this agency. It should be added that large 'leakages', in collusion with procurement markets and distribution middle-men, are a well known feature of the operations of this agency. 

It must also be conceded that the three major trading organisations have, like many of the other PSUs mentioned earlier, played a significant role in the economy, in providing for imported/domestic inputs, as well as handling of bulk exports. With so many private operators, with efficient international contacts in play currently, along with the elimination of the market premium on US dollar, the role of STC and MMTC has sharply diminished. The FCI, however, continues to play a significant role in the national economy, though it requires much reform. 

 The Indian Railways  – chugging along . . . 

Strictly speaking, a reference to Indian railways may not be appropriate here, since it is not a PSU, but is purely departmentally operated. However, it is necessary to take note of the major role played by railways in the national economy. The Ministry of Railways is in-charge of railway policy; it also directly supervises the vast operations of the system. 

The first railway train ran in India in 1843 – one of the first countries to start the railway system. By the year 1880, nine thousand miles of track were in operation; managed by a number of privately sponsored companies. By Independence, there were forty-two companies engaged in the railway business in India. In 1951, these were nationalised to create the Indian Railways – now a mammoth organisation. With about 110,000 track kilometres in use, the railways today employs directly about 1.5 million people, and provides transportation to nearly two crore people daily. It is one of the largest systems in the world. 

The railways is the only Indian Central Government department, which has its own annual budget, independent of the Union budget. This underlines the special importance given to the railways in the national scheme of things. The railway budget is usually presented in the Parliament by the railway minister one day before the presentation of the national budget. It could be argued, with some validity, that there is really no logical justification to continue the practice of having a separate railway budget. The railway budget usually is the occasion for the government as well as the railway minister of the day, to indulge in a bit of populism. The occasion is utilised to announce a large number of new lines, connecting various points, without making full budget provision for implementing these ambitious new ventures. In fact, as of now, the new railway lines announced cannot be implemented even in the next hundred years at the current rate of financing available for new projects. However, the ritual continues, to please local constituencies every year. One has not heard of a single new line, sanctioned say twenty years back being cancelled for lack of funds or any other reasons concerned with technical or commercial feasibility. While, such 'largesse' of unconstructed new lines has been showered nearly in every state, the main beneficiary has been Bihar, from where a number of railway ministers have originated. It is also noteworthy that Assam and the North-Eastern states have been insufficiently connected with a railway network, which is a legitimate grievance. This also partially explains the lack of full integration of this region with the rest of the country. 

If there is one major agency in India directly touching the lives of the common man and functioning with a reasonable degree of efficiency, it is perhaps the Indian railways. As we have seen earlier, national systems delivering electricity or water to the citizen, including the farmer, have performed abysmally, well below the basic requirements. By and large, to its credit, the railways have continuously expanded their track network, improved safety standards, increased the speed of some fast passenger trains (even though not by a big margin) and has touched the lives of most citizens positively. It should also be added that hygienic conditions in the train and the toilets, passenger facilities, especially in the lower classes are well below par – but not inconsistent with the quality of life enjoyed (or suffered) by most citizens! 

Much of the development of the railways has been done indigenously. The various massive railway workshops all over the country, have also contributed to the growth of small scale units in various parts.  Much of the technology has been developed locally; even though in recent years, in the process of induction of diesel and electric locomotion, there has been collaboration and commercial relationship with a number of foreign suppliers. By and large, the Indian railways is a unique phenomenon, a system that is suited to Indian conditions and which works reasonably well. The railways has managed to keep the price of tickets, particularly in the lower classes, affordable for most citizens. 

Railways is also the last bastion of the public sector in India. There has been no talk whatever of the privatisation of the railways as a whole, even though there is reference here and there to subcontract increasingly more activities to private sector. In the euphoric craze of inviting the private sector into each and every service area, the railways has thankfully been exempted. One wonders what the ticket prices would have been for the common man, after ten years of operation in private hands! This is also another index of the sensitivity in this country to give primacy to service quality and price in segments directly in touch with the rural areas. This sensitivity is to be noted in the context of permitting large companies, including international corporations, to come into the rural agricultural sector, in the name of efficiency. 

 PSUs of State Governments  – the poor cousins . . .

Taking a cue from the Government of India, there was a rush amongst many state governments to establish 'corporations' to undertake various 'development' tasks. It was found easier to short-circuit the normal, allegedly cumbersome secretariat procedures by creating these entities and letting them function like private companies, with autonomy. Thus, corporations were set up in many, or most states, to deal with acquisition of land and allotment of the same for industries and for creation of industrial estates (IDCs); an agency for procuring scarce raw material and distributing them to small sector units, and in general assisting the small sector (the SIDCs); as well as an agency for encouraging small scale entrepreneurs by helping them with investment finance (the State Finance Corporations, set up in collaboration with IDBI). These were the basic development corporations. Many states also established agro-industrial corporations. All these were supposed to run on commercial lines, with initial capital provided by the state government – their revenues to be derived from the services rendered by them. While these agencies were to be autonomous, the reality was that they were strongly controlled by the minister concerned or by senior officials in the secretariat – many of whom became the board chairmen of these agencies. In general, these agencies were not unduly efficient. Nor were they generally 'clean' – a rent, small or large almost certainly had to be paid by the client for any service rendered, apart from official payment for the services. Despite this criticism, it will be fair to say that these basic corporations performed a significant role in promoting the small scale sector in many states. Incidentally, whereas licensing and control of the medium and large scale units was with the Central Government, the states had the development of the small sector in their purview. Special mention should be made of the role played by SICOM in Maharashtra, for encouraging the creation of industrial estates in that state; this was a role model for other similar bodies in other states. Indeed in many states of India, like Gujarat, Tamil Nadu, etc., these basic corporations have to be given much of the credit for the fillip given to the growth of the small scale sector. 

However, many states got carried away by this 'corporate culture'. In the '60s and '70s, the joke used to be that the entire governmental machinery should be converted to a gigantic corporation for ease of decision making! Indeed, in many states, 'Area Development Corporations' were established in the '70s in the expectation that development of backward areas will take place much faster if a corporation were to undertake the task. Thus, in every revenue division of UP (covering four or five districts), a Divisional Development Corporation was set up – mainly to respond to strident political calls for the development from 'backward regions'. These agencies had no business plan, no strategy; their creation resulting from a knee-jerk reaction to respond to the need for development. They failed right from the outset. The clueless managing directors had no idea how to proceed. They were not given any technical, commercial or managerial direction from any source. These agencies floundered for a few years, till they reached their natural death. Meanwhile all they managed to do was to recruit drivers and peons, to add to the ménage of the executives and of the district authorities. 

I recall an incident of the early '70s relating to the Poompuhar Shipping Corporation, promoted by the Tamil Nadu government to encourage sea cargo transport on our eastern shores. My good friend K.S. Ramakrishnan, an IAS officer of the Tamil Nadu cadre, was the managing director of this company. He had gone to Varna in Bulgaria to negotiate the purchase of three new colliers from the government-owned ship yard for hauling coal from Haldia in West Bengal to Tuticorin thermal plant. While in the hotel, he stumbled upon an exchange of telexes between the state political leadership and the purchase agent which revealed that an addition of 25 percent cushion on the purchase price was being suggested by the state leadership as kickback in the deal – imagine the level of machinations when the managing director himself was unaware of shady action taking place behind his back! Ramakrishnan warned the ship yard management against entering into any such surreptitious kickback agreement and successfully negotiated a price in which there was no 'cushion' for the state's political leadership. When the miffed state leadership did not allow him to proceed further with the deal by refusing permission to open appropriate letters of credit, Ramakrishnan wrote a strong formal note on the file exposing the whole game. Naturally, he was transferred pronto to another relatively insignificant assignment in the state. When I heard about it, I spoke to the then Cabinet secretary, and arranged a posting for him in the Ministry of Commerce, Government of India. Lo and behold, the state government suddenly discovered the value of Ramki!; they wrote back to the Government of India that Ramakrishnan was an extremely fine officer, that his services were badly needed for the development of Tamil Nadu, and that regretfully he could not be spared for the Central assignment! With all the signs being clear, Ramki decided to opt for voluntary retirement from service and joined the senior management team of a manufacturing company in Madras. 

The matter did not end there; the political leadership read the Riot Act to the company and forced it to dispense with his services. Ramakrishnan was soon picked up by Ramnath Goenka to be the chief executive of  Indian Expressgroup and later resident editor of its Tamil Nadu editions. When word was sent to Goenka that the state leadership was unhappy with the appointment of Ramakrishnan, the redoubtable Goenka replied that he was not in the habit of consulting politicians before appointing anybody in his organisation! 

Ramki had concurrently started 'American Education Aids', an institution providing correspondence coaching for GMAT, GRE and TOEFL, which was a roaring success financially and in terms of benefiting countless young men and women, initially in Tamil Nadu and subsequently all over India in getting admission and financial assistance in reputed American universities. Incidentally, Ramki is also the pioneer of the concept of local area newspaper, starting with Anna Nagar Times, and expanding into eight separate local editions in different mohallas of Chennai. (This story underlines firstly the high quality of the senior personnel that the governments are fortunate to have; as also an illustration of the pressure on senior officials to 'cooperate' with the system. Indeed, Ramki showed enormous courage; many others in his place would have buckled.) 

I am also reminded of an amusing episode, when I was posted as the managing director of the newly created export corporation in Uttar Pradesh, in mid-'70s. At the time of the creation of the agency, there was no strategy, no business plan, not even a preliminary project profile on what the agency should do – merely an expression of the desire to promote handicraft items from Uttar Pradesh. Soon after I assumed charge, I had asked the office superintendent to send a message to all our Indian and foreign contacts – customers, vendors, embassies, agents, etc., to intimate that I had taken over as the managing director and to give my coordinates for correspondence. One day, as I was passing through the dak section, I found the dispatch clerk sealing some envelopes (crumpled brown with smudged glue and dirty fingerprints), carrying the postal addresses in Hindi. Indeed the letters were going to some customers in London, New York, Hamburg, Boston, etc. When I opened one envelope at random, I saw the letter was written in chaste Hindi. The address was also in Hindi. Clearly, the letters would not have made it past the main post office of Kanpur. I can imagine the look of astonishment on the face of the local post master, at say, London or New York, if it indeed reached that far. When I chided the dispatch clerk, he aggressively told me of the government order that all official correspondence shall be in Hindi and that non-compliance of this will be treated as insubordination and would lead to disciplinary action. I promptly issued a circular in my office to the effect that all correspondence meant for going abroad shall be in English language. Any violation of that order was to be treated as insubordination and would lead to disciplinary action! 

In short, the basic infrastructure corporations set up by state governments all over the country were generally successful, in fulfilling the purpose for which they were set up. It should be recalled that it was an era of shortages and these corporations fulfilled a felt need to protect genuine customers from the market premia for most items, which were some times outrageous. It is also true that these agencies were not always clean or pure; on the contrary, they mostly were not – but they did serve their purpose. The land procurement IDCs are still relevant everywhere. Indeed, the process of acquiring land for medium and large size projects has become that much more difficult in recent years. 

Management of PSUs – the puppet strings… 

While in theory, the PSUs were supposed to be autonomous, functioning under the direction of their board of directors, this has hardly been the reality. Till about the end of last century, even minor administrative approvals had to be sought from the government, delaying every process and procedure in the PSUs. Thus, even a visit by the CEO or a senior employee to go abroad, had to obtain the prior concurrence of the ministry concerned. Imagine the MD of a large public undertaking, with a turnover higher than any other private company in India, having to go to a deputy secretary or a joint secretary, asking for his approval before he can go for a conference or for negotiations abroad. In the mid-'90s, the concept of Navratanas was ushered in, wherein nine of the largest PSUs, all profitable, were given considerable autonomy and were allowed to manage their own affairs, within the broad mandate issued by the ministry concerned. There are currently many more than nine Navratanas. Even other PSUs have much greater delegation of administrative autonomy. Indeed, in the last decade or so, the pendulum has swung the other way. The CEOs generally found a nexus with the minister or the political establishment and could cock-a-snook at the ministry, some times leading to embarrassing situations. 

The vexed question of finding personnel to suit the top positions in the PSUs, continues to be in a muddle. The PESB has been given the task of recommending appointments to the board, to fill full-time vacancies. Enormous pulls and pressures operate in this area and oftentimes, logic and fair play are thrown out of the window. Many a time, one sees a dishonest, inefficient but politically savvy CEO getting extension after extension, while on the other hand, the honest, able director is shown the door at the end of his tenure. This is not the occasion to discuss details of reform. This area is in crying need of a reform in approach. Recently, a friend of mine who is a non-executive director in one of the major PSUs mentioned to me that a new managing director had been appointed to his board to cover a vacancy – the new incumbent had to find and pay the sum of Rs 30 crores to the minister, for getting the appointment. While I am unable to testify if what my friend told me is the gospel truth, I see no reason to disbelieve him or to imagine that he was exaggerating heavily – I know him to be credible and he is an insider. Just imagine, if this is the cost of the MD's entry ticket, how much money he has to generate on the side over the first two or three years! 

It is also fair to say that practically every PSU is over-staffed. It is not in the nature of the governmental machinery to be parsimonious in recruiting staff, nor be lean and mean during bad times. Besides, almost invariably, the minister concerned would ensure that the PSU located in his political backyard gets additional recruitment, whether needed or not. Indeed, it can be surmised that the largest single cause of inefficiency of the PSUs is their flabbiness. Hiring in PSUs is a one-way street – much like regular governmental employment, one's prospects may go up or down but one is never out! 

There is another aspect worth noting, when something major goes wrong and the future is fraught with suspense, the CEO of a private sector company will have sleepless nights, whether he has strong ownership interest or not. On the contrary, has one ever seen the MD of any PSU perturbed or worried enough to lose a night's sleep at the commercial prospects of his company? This attitudinal difference is another fundamental divide between the PSU and the private enterprise. 

Competition certainly can help in galvanising a sluggish organisation into some activity. But most PSUs have such large structural weaknesses that even with the best of intentions, one cannot make them sprint. No doubt, Indian Airlines tried to shake itself up in the face of competition, probably with some success. However, this cannot be said of most other PSUs, particularly since the '90s. We have seen how NTC has fared. It is only those PSUs who are directly used by government as policy instruments and effectively do not have any serious competition that are likely to thrive. The oil sector PSUs are cases in point. 

 Disinvestment and Related Issues  – the baby and the bathwater . . .

It should be noted that many or most PSUs have fulfilled the roles for which they were established in the 1950s and '60s. Indeed the public sector policy, as a whole, should be considered successful. But with inevitable changes in the economy, arising out of greater integration with the rest of the world, larger inflow of FDI and with free access to the best technology and management from international sources, clearly the private sector has the edge. Thus, carrying on with loss-making PSUs, unless they serve a strategic purpose is counterproductive. The temporary urge to protect the labour interests, ultimately works against labour itself – sooner or later, the unit has to be closed down. A wiser policy will be to identify units ready for transfer to private management, well before they are fully exhausted and still have some market value and have these suitably transferred to the private sector for management. This broad approach could protect employment, while retaining the overall public interest. 

There are of course many questions related to the methodology of the transfer of management – whether it should be a one-shot sale, whether it is disinvestment in degrees, etc. In addition, knowing the propensity of the political establishment to convert every situation into private profit, the methodologies of disinvestment or divestment or privatisation – each of these terms having a different connotation – need to be executed with care, precision and integrity. Much ground has been covered over the past two decades on this matter. 

I recall, while in UP in early '90s,* I was asked to take charge of the Auto Tractors Limited (ATL). The unit was established in the '60s and was a pioneer in that field in its early years, but by the early 1990s, it had been overtaken by bad times. Apart from competition from private tractor producers, the weight of PSU management issues and official intervention had brought the company to its knees. Employing about eight hundred people, the factory had been totally idle for the previous five years when I took over – the labour was getting idle-wages. To cut a long story short, I could not raise any further resources and could not persuade any Central PSU or the defence ministry to take over the unit. I negotiated with Sipani Motors to take over the unit and settled for the best possible terms. Incidentally, Sipani of Bangalore was well ahead of his times – it had great ideas to import the best automobile technology from abroad into India. A pity, the idea was ten years too early. At any rate, the deal was done at the official level and needed the political approval of the chief minister, who appointed a group of ministers to study it and give a final view. As I explained the deal, one of the lady members objected, saying that Sipani was an unknown, unreputed businessman with little credibility; why should we hand over our unit to him? The chairman of the meeting, a canny, old-style politician related a story, 'The wedding party (barat) had reached the village in the evening. The middleman urgently whispered to the bride's father – to get the  jaimala(marriage function) done without any delay. When asked why, he explained that the bridegroom had night-blindness, which would be discovered after nightfall; he wanted the function immediately. The bride's father was unperturbed – he whispered, "the girl is totally blind. It is better that we do the function after dark!"' The sale of ATL was approved within a minute. Incidentally, this was, if I am not mistaken, the first sale of a large public sector unit in the country, well before the rash of disinvestments started in late '90s. 



I need also to mention the disinvestment in VSNL, which took place in 1997. Apparently, a couple of years earlier, there was a major attempt to start the disinvestment process in VSNL. A consortium of underwriters had advanced the matter considerably and the book-building process was to start. At the very last moment, the formal signature of a senior politician in charge was required to complete the formality; the insiders' grapevine told me later that this dignitary demanded Rs 25 crores to affix his signature. There was no way this could be done within the time available. The process was suddenly halted, embarrassing the government no end. At any rate, the process of disinvestment was taken up again in 1997, by a committee under my chairmanship. We were able to conduct the process smoothly, without any controversy – indeed a leading economic magazine of UK called it the 'Disinvestment of the Year'. It would be recalled that further transactions of disinvestment have taken place and the company is now in private hands. 

 

 

________________

*Already referred to in my earlier book Journeys through Babudom and Netaland: Governance in India. 
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  THE NEED TO REVAMP AND REVITALISE

INSTITUTIONS 

[image: ]he progress of India is intertwined with the efficiency of the administrative system. There are a large number of commissions, councils, authorities, and other institutions established by the government, through which administration is conducted. Some of these are mentioned in the Constitution itself, some created through statutes by the Parliament, and there are other executive bodies created by the Centre or the state government as the case may be. These executive bodies have wide-ranging administrative functions. Some of these agencies cut across various sectors, some focus on a specific field; all are, however, integral and indispensable parts of the governance process. A reference has been made to some of these agencies, selected at random, mainly to bring in a flavour of why they have been constituted, and indeed how they have performed. The discussion is an assessment of the performance of the agencies over the years as also prescriptive in terms of the measures to be taken to bring about improvements in the governance process. 

The Election Commission (EC) – the bark and the bite . . . 

In a democracy, it is of legitimate critical importance that the process of election of the people's representatives to the legislatures, both at the Centre and the states, should be free and fair, and should also be seen to be so. The task of supervising the preparation of the electoral rolls and the actual conduct of the election process are in the purview of the EC, a body which gets its mandate from the Constitution. Its work is defined by the 'Representation of the People's Act'. By its very nature, its role in national polity is of crucial significance. At a time of splintered politics, and in an era of proliferating national and regional parties, the role of the EC as an independent, impartial umpire has become all the more important, delicate and critical. 

Till the early 1990s, the commission consisted of a single chief election commissioner (CEC). Thereafter, it was expanded through a constitutional amendment to become a three-member commission, headed by a CEC, supported by two election commissioners. The commission itself does not have very large staff; it conducts its operations directly as also through the chief electoral officers in the state governments, using powers given to the Commission under the Representation of the People's Act. 

Till T.N. Seshan, a retired Indian Administrative Service (IAS) officer became the CEC in the first half of the 1990s, the commission itself was a relatively unremarkable body, generally quiet and basically functioning in a docile manner, like another government department, without much fanfare. Seshan changed all this with a flourish. For the three-and-a-half decades or so, during which he was a civil servant, he apparently was fully conformist and rose to the position of Cabinet secretary. However, on becoming the CEC, he threw off the 'sheep's clothing' as the saying goes, and started exuding authority, befitting a constitutional authority. He has been variously called an 'Alsatian', 'arrogant', 'whimsical' and 'authoritarian', a bully, an 'empty' drum, all of which are probably true to a small or large extent. However, he was a genuine 'watchdog' of the Constitution, interpreting his role as a servant of the Constitution in wide, noble terms. Bark he did often but he also bit, viciously when required. Indeed, Seshan has transformed the EC, elevated the conduct of elections to a higher plane, and brought in a degree of much needed integrity and reliability to the process. His tenure in office was the turning point of the commission and revolutionised the election process. 

Indeed, before Seshan's time, major malpractices were rampant in the polling process. Thus, 'booth-capturing', if not the norm, was certainly not unusual. Terrorising whole villages to ensure no one goes to vote, indulging in various electoral malpractices with great ingenuity in a brazen and open manner, and attempting to bully the electorate were common practices. Seshan, with a strong hand cleaned up the mess and brought some order to the process. No one can argue that the system we have now has become flawless and fraud-proof. Many malpractices abound even now, especially in terms of spiralling campaign expenditures, much of it camouflaged as legitimate. However, Seshan's contribution has been noteworthy and significant in eliminating strong-arm methods, and raising the process to a much higher level of credibility. To the credit of the CECs who succeeded him, these traditions have been maintained. 

The controversy in early 2009 about the EC has been quite unfortunate. Without going into the merits of the matter, one thing stands out clearly. It is of utmost importance to appoint only people of impeccable integrity and total autonomy to these exalted constitutional positions. As we have seen earlier, successive governments have proved themselves incapable of objectivity and fair play in making important post-retirement appointments to major institutions of governance. The government of the day prefers to 'reward' the loyal civil servant, also with an eye on his 'cooperation' or 'collaboration'. Thus, the ruling establishment has lost all credibility. It cannot be trusted to act fairly, honestly and objectively in selecting individuals for important positions. Having forfeited the customary right to nominate persons to high office, it is now essential that all future appointments to such important chairs should be through a collegium. To make the process simple, I would venture to suggest that the three-member collegium should consist of a non-political chairman of experience in public affairs and acknowledged integrity from civil society, who would chair the collegium; the other two members being the prime minister (or his representative) and the leader of Opposition of the day. The chairman could have a maximum two-year tenure. He could be a retired judge or civil servant or from any other walk of life. Fortunately, there are any number of respected people in the country who would qualify by popular acclamation. One feels that the government has forfeited its right to unilaterally nominate persons to high office due to previous wrong decisions. 

One last word on the EC. The CEC and election commissioners have the onerous task of acting as umpires and arbitrators among warring political parties, and splinter groups, whose mutual relations are hostile. Any biased decision from the commission could have far-reaching consequences. It must be laid down as a condition of office that retired CEC and election commissioners would not be eligible to join any political party, or stand for election even as an independent, with or without the support of political parties. This will be a salutary principle. Indeed, in the constitutions of the Telecommunications Regulatory Authority of India (TRAI) and some other regulatory bodies, established in the second half of the 1990s, this kind of stipulation has been incorporated. Without casting any aspersions on the intellectual integrity or impartiality of previous CECs, it certainly leaves a bad taste in the mouth when such high constitutional authorities join political parties after demitting office. 

 The Comptroller and Auditor General (CAG)  – the occasional bark, no bite…

The Comptroller and Auditor General (CAG) is a constitutional position. He is charged by the Constitution to audit and keep track of public expenditures, at the Centre as well as the states. This is an onerous responsibility, to supervise the accounts and verify the accuracy of expenditure amounting to lakhs of crores in the public domain. He heads a large organisation, and is supported by the Indian Audit and Accounts Service (IA&AS) cadre, an All India Service, recruited through the same examination as the IAS, the Indian Foreign Service (IFS) and the other Central services. The quality and calibre of the recruited officers is quite high, coming from nearly the same class as the intake for the IAS. 

The CAG does post-audit and provides 'audit paras', criticising public expenditures of this department or the other and the 'paras' are developed after post-event scrutiny by the CAG staff, detailed discussions with the senior staff of the ministry or department concerned. The process being followed is much like the role played by the external auditors in a private company. The 'finalised' paragraphs are then brought before the Parliament, where the concerned parliamentary committee that deals with the affairs of a particular ministry or department disposes off each 'para' finally. The final view can be to disagree with the findings of the CAG or while agreeing, to 'condone' the lapse, or even to launch disciplinary proceedings against delinquents identified in the paragraph. However, it has been seen that in practice the entire process is quite ineffective. The CAG's draft paragraphs are not taken too seriously. The department concerned defends its action fully. And finally, the discussion or debate in the parliamentary committee is frequently farcical in nature, and proceeds on party-lines. The effort at reaching the truth, pinpointing malpractices, punishing the guilty, drawing lessons to preempt future misdemeanours – none of these generally seem to be the objective. In all my years of association with the system, I do not recall a single audit paragraph which has led to any punishment to any wrongdoer in the government. Apparently, all government expenditure is fully and totally above board! 

As we have seen, the CEC acts as a true watchdog of the Constitution. By the same analogy, the CAG till now can be likened to a toothless paper tiger. Most of the CAGs appointed so far are retired IAS officers, generally elevated to this post as a post-retirement gift, frequently for being closely associated with the political class, and occasionally as a reward for genuine good work during service. They often turn out to be a passive, conformist authority, unwilling to exert themselves or to rock the boat; exhausted and rather wasted potential. In any case, successive CAGs have not grasped their true role as an instrument of the Constitution created to keep a close watch on government finances, blow the whistle when required, and punch hard on wrongdoers. Equally important is their responsibility, to create such conditions that would lead to minimisation of frauds or improper expenditures, while ensuring that the normal business of government is not hampered. All the CAGs till date have seen their institution as an extension of the government, as indeed another department, reluctant to stir up controversy and pursue wrongdoers with vigour. Sadly, in a nation riddled with swindling of public finances, the CAG is hardly in the public eye, and does not stand out as a symbol of anti-corruption. Indeed after my retirement years, I have been quite impertinent in talking to a couple of successive CAGs in private, chastising them for keeping a low profile when so much skullduggery is afoot. 

There is one more aspect related to the CAG's work. After all, his job is to do post-audit work to ensure that financial malpractices are brought to light and also to take preventive measures that discourage financial leakages. It is obvious that a large amount of public developmental money finds itself leaked at various levels, mostly in the states. We have seen elsewhere how the collusion between the local sub-district officials and local politicians siphon off a large proportion of development expenditure, and only a small amount reaches the intended beneficiary. This is a well-known phenomenon. Why has not the CAG created conditions where such leakages are difficult to perpetrate, by laying down procedures and also ensuring that sufficient checks, and cross-checks, and verifications are administered? It is not sufficient to say that these matters are in the 'purview of the state government'. Indeed this is the slogan of the Government of India whenever malpractices and failures are discovered – to blame the state governments, in situations relating to agriculture, law and order, terrorism, flood control, drought management, etc. The reality is that much of the money is provided by the Government of India; they cannot just take the credit for all programmes that function well and blame the state governments for all failures, on the ground that it is a 'state subject'. Much of the development expenditure is earmarked by the Government of India and the CAG has the responsibility to ensure that it is well spent. The current practice is that the audit done by the local auditor at the sub-district level is generally treated as final and is merely countersigned blindly at the district, state and Government of India levels, and accepted as gospel truth by the CAG – every counter-signatory at each level knows that there is large-scale defalcation. 

The other day, I happened to come across a group of about twenty IA&AS officers, still under training, during their 'Bharat Darshan' tour. Indeed it was a very young, vibrant, bright and savvy lot, who could be trained to be top class accountants or auditors capable of doing quality management audit. I asked them if they were exposed to situations of verification of field audits at the village level, as part of their training. I was astounded to get the reply that while they spent a total of one week or so in the rural areas, they are not exposed to the current procedures, its weaknesses and potential for systematic mischief; nor given any training in these areas. This is most disturbing. Huge amounts of money belonging to the citizen have been spent on rural development programmes, carrying fancy-sounding project titles. Rajiv Gandhi downwards every person concerned has talked of massive diversion of funds. However, our main national watchdog merely treats it as a 'state subject'. This is yet another instance where a group of people, not under anybody's external scrutiny, tends to lead a cushy, cloistered life, without concern for any kind of bottom-line in its performance. They, however, constantly clamour for more privileges and perks, and generally want to be left alone without 'outside interference'! It is necessary that a regular outside audit of the performance of the CAG and its setup needs to be undertaken (for heaven's sake, not by another parliamentary committee – we do not need a farcical, politics-based supervision!). The CAG has to indicate annually his contribution to the nation's welfare, and held accountable for his performance – it does not matter if he is a 'constitutional authority' – he still needs to perform! 

The above discussion also points out another kind of need. Why should we not have groups of private auditors, tightly supervised by CAG, auditing the field operations in the states on behalf of the Government of India to ensure better utilisation of developmental funds? We have not created a structure for using private audit channels to audit public funds. We need, definitely, to examine induction of private audit systems to clean up the mess that surrounds developmental expenditure in rural areas, naturally with suitable safeguards. 

 Central Vigilance Commission (CVC)  – no bark, no bite poodle…

Till about the mid-1990s the Central Vigilance Commission (CVC) was a departmental part of the Ministry of Personnel. The central vigilance commissioner, with his sizeable staff, was responsible for keeping a vigilant eye on wrongdoings in the various Central organisations, including ministries, Public Service Unions (PSUs) and other agencies in Delhi and all over India. The institution was expected to function as an internal watchdog, to prevent financial wrongdoings and to keep check on the activities of civil servants and ensure broadly that they keep to the straight and narrow path. Sometime in the mid-1990s, the CVC was converted to a statutory commission. It was also expanded to accommodate two vigilance commissioners, apart from the central vigilance commissioner. As per past practice since Independence, and as per the provisions of the CVC Act of 2003, the central vigilance commissioners and vigilance commissioners are to be selected from civil servants. Most of them generally have been from the IAS or the IPS till now. Having been in a 'subordinate' position, many or most civil servants cannot shake off their mindset of being subservient to a politician. Given statutory or constitutional responsibilities towards the end of their careers, or immediately after retirement, most civil servants continue to function in the same passive, polite, non-intrusive, gentle mode, not wanting to give offence, and without comprehending the enormity of the new responsibility thrust on them through the constitutional position. Sadly, Peter Principle overtakes most of them. 

In a nutshell, this is another agency which has not yet realised its potential to preempt and address wrongdoing by the official community. Whereas the CEC was a barking, biting dog, and the CAG occasionally barked but never bit, the central vigilance commissioner or the Vigilance Commission can well be likened to a pet poodle, which never barks and cannot bite. It has turned out to be another passive, submissive, conformist friendly watchdog, guaranteed not to make noise, for fear it may rock the boat. In a system replete with financial irregularities, fraud, major malfeasance, the central vigilance commissioner goes by the book – ensures that all files are in order, and certifies that there is no wrongdoing. I wish Seshan could be given another incarnation to have a three-year tenure as central vigilance commissioner – he will shake up the system, and shake it into life. Sadly, the central vigilance commissioner could be likened to a favourite private external auditor appointed to a medium-size or large-size firm, never rotated, who can always be trusted to pick up only minor irregularities, but ignore large-scale skullduggery. 

The CVC has not encouraged 'whistle blowing', while ensuring nondisclosure of identity and protecting its interests. The CVC, sadly, also has not encouraged alternate independent means of gathering information and bringing offenders to book. Its exclusive reliance is on 'files' to detect a wrongdoing. It is indeed very rarely that an official with criminal intent will display it on the government's papers! Indeed it is the failure of institutions such as CVC, which have encouraged so much of collusion, conspiracy and wastage of public funds. 

We again see the same phenomenon repeating itself. The guardians charged with responsibility to ensure that public interest is safe in their hands do not have the stature to grow with the responsibilities entrusted to them. Most of them are grateful for the post-retirement tenure given to them, and treat it as a sinecure. 

One would have expected that the CVC would be in the public eye nearly every day, announcing crackdown on one wrongdoer or the other; use technology and 'stings' with adequate safeguards, to catch delinquency; generally show itself to be the true watchdog that it is expected to be; not the soporific, gentle, inactive, passively quiet agency it has turned out to become, despite the statutory position it enjoys. 

Central Bureau of Investigation (CBI) – Government's best friend . . . 

The CBI was established during the Second World War period, primarily to investigate and also to prevent malpractices in war-time government purchases. This was constituted through a special Act – Delhi Police Establishment Act. In course of time, after Independence, this was expanded to become the foremost national internal criminal investigating agency. Whereas its jurisdiction extends to all Central Government cases, state governments also do transfer alleged criminal activities in different parts of the country for investigation, to this agency. Supported by more than one thousand investigators and staff, the CBI carries fear in the minds of wrongdoers. Due to its supposed impartiality, many state governments transfer controversial and sensitive cases to the CBI for investigation. Also in many major crimes including murder, rape, etc., particularly involving politicians or with major local interest, citizens prefer and clamour for investigation by the CBI, as they feel that they are likely to get 'justice'. 

Experience over the past sixty years indicates that the special position enjoyed by the CBI has more to do with the absence of a high quality, fair and competent investigating agency in the country, rather than the intrinsic merit of this agency. Compared to the performance of similar agencies abroad (FBI, the Scotland Yard and the like), the CBI's performance appears extremely weak, shoddy and dilatory. The quality of its investigation leaves much to be desired. This is partly due to the fact that by the time the CBI gets into investigating a case, the local police may already have mucked up much of the evidence, either due to incompetence or pressure of local interests. In addition, the support it receives from technical forensic laboratories is unreliable at best. Despite these handicaps, the CBI is certainly far superior in quality to the Criminal Investigation Department (CID) in most states, and is the preferred option for investigation, mainly for want of a more reliable agency. 

The CBI is also seen by the general public, indeed by the political and bureaucratic class, as a handmaiden of the government in power. This is generally perceived to be achieved by dilatoriness and inaction at critical times to allow the evidence to get smudged and unusable in court. The Bofors case, the HDW submarine case and a host of other high profile matters involving people in high places are too well known to elaborate. In theory, the CBI is expected to be completely independent of any political influence of any government department, insofar as the critical elements of investigation are concerned. The reality is that in high profile cases, there is a clear perception that the controlling elements of the CBI are amenable to give the desired direction to the investigation, to suit the needs of the political masters; almost certainly there is much truth in this. 

One frequently sees headlines in the newspapers of the CBI registering a First Information Report (FIR) against this person or that. Indeed the CBI's website proudly proclaims each new 'catch', on a near-daily basis. However, in the absence of anyone monitoring the progress of investigation, the public does not get to know the broad details of total number of FIRs registered, charges framed in these cases, whether they have proceeded to trial or not and what is the conclusion thereof. In short, the public is totally in the dark about the efficacy of the CBI in bringing culprits to book. They see cases registered everyday against 'alleged' wrongdoers, but they hardly get to see the next stage of the chargesheet being filed in court. While it is true that the CBI has an overwhelmingly crippling investigative load to carry compared to its resources (both qualitatively and quantitatively), it is also true that it is now coasting along on the good reputation it earned over the first three or so decades after Independence. Sadly, there are immense delays in the investigation stage; this is probably because the agency is flooded everyday with new cases for investigation, that older ones get relegated to limbo. 

Frequently, the registration of an FIR against the bureaucrat is the kiss of death for him. Whereas a politician, named in an FIR continues merrily, frequently influencing the course of investigation, in any case carrying on his 'public service' without hindrance, the bureaucrat is on a different footing. In many cases, the mere fact of a case being registered can deal a major blow to his career progress. That he is exonerated ten or twenty years later cannot compensate him for the critical time lost when he was 'climbing the ladder'. Indeed this is one of the weapons used to cripple an 'uncooperative' official. There ought to be some kind of time limit, say six months, after which the official is deemed to be clean, unless charges are meanwhile proved against him in the court. 

The question of total independence and 'autonomy' for the CBI has been debated many times in the past. Sometime in the mid-1990s, the apex court directed a specific method for appointment of the CBI director – the matter was exclusively in the jurisdiction of the government of the day till then. There was also a brief debate whether the CVC should oversee or supervise the functioning of the CBI; probably the correct decision has been taken not to implement this view, for reasons mentioned earlier in this chapter. However, some kind of supervision is essential, at least to keep track of the progress of investigation, if not to go into the details of each matter. Thus, if the CBI fails to convert an FIR into a chargesheet, within a specified period, say three months or at most six months, the legal presumption should be that the person should be deemed to be clean. Beyond the specified period, the CBI ought to obtain the specific approval of a non-governmental supervisory body to continue the process of investigation; where, for reasons beyond its control, the period of extension goes beyond a year, there needs to be a special scrutiny before awarding further time to complete the process. In many Western countries, there are very sharp deadlines to bring an FIR to the stage of the chargesheet, in many cases amounting to a few days or a couple of weeks. This process is highly dilatory in the hands of the CBI, generally going on into many years, often decades. The opaqueness of the functioning of the CBI should be eliminated – this is not to argue that the details of each investigation be made public. 

Much or most of the staff of the CBI is drawn from the state police services, and at senior levels by the IPS. This very culture naturally resists the induction of specialists from different disciplines to man this primary investigative agency. Many of the policemen have experience of rural crimes and maintenance of law and order in district towns. These certainly are no doubt quite relevant. However, there are major additional dimensions in many urban crimes, particularly economic offences involving the corporate sectors as well as cyber-related crimes. Even though a few specialists have been recruited by the CBI, the impression remains that the agency is not adequately equipped to handle sophisticated crimes, which are on the increase. Major modernisation, and specialised training again are called for. 

One read in 2005 or so that the CBI is 'revamping' itself, and planning to hire a consultancy agency, probably Mackenzie, to assist them in this endeavour. While one appreciates the urge to 'modernise', surely Mackenzie is not the agency to do the job. All they will do is to hire a few retired CBI personnel to tell the CBI how to revamp itself. After all the CBI is not a commercial or business enterprise, to seek Mackenzie's help. Instead close association with the FBI or Scotland Yard or similar agencies from Canada or Australia to get good technical advice, surely would be the better option. 

The CBI is still looked up to by a desperate public, despite widespread allegations of its lack of objectivity and amenability to political pressure. At the lower levels of the organisation, reputation of many of their functionaries is not savoury – the drawing room talk in industry circles frequently refers to 'influencing' the investigation and the corresponding levels of consideration that will swing the deal. Indeed there always is quiet confidence in industry circles that they could 'handle' any contingencies, by suitably dealing at lower levels of CBI. Surely, a major step to clean up the image of the CBI is in order. Towards this, it is essential to ensure that the director of the CBI, through an official directive, cannot be given any post-retirement gubernatorial or other assignment. It can be surmised that the main reason why the successive CBI directors take direction directly from the prime minister of the day relates to their desire to pave the way for a post-retirement 'cushy' assignment. 

The Enforcement Directorate is the main investigative arm of the finance ministry, charged with discovering tax-evasion, and investigating tax-frauds. As can be imagined, they have a major role to play in the economy. In a country where black money plays a dominant role in a number of transactions, and where tax evasion is rampant, this is another agency which has not effectively performed the functions assigned to it. One rarely comes across major discoveries made by this agency and the severe penalties imposed as a result of its initiative. One cannot escape the feeling that its primary function is to support the political masters, particularly in the finance ministry, in having an upper hand over the large industrial houses. In the process, some officials of the directorate at middle and lower levels, are reputed to be among the richest government servants; anecdotal versions of large sums changing hands to silence or derail major tax-fraud investigations abound in business circles. 

 Union Public Service Commission (UPSC)  – fair competition, may the best win . . .

The first Public Service Commission was set up on 1 October 1926, followed by the Federal Public Service Commission in 1935 during the British period. The Constituent Assembly, after Independence, saw the need for giving a secure and autonomous status to Public Service Commissions both at federal and provincial levels for ensuring unbiased recruitment to civil services as also for protection of service interests. With the promulgation of the new Constitution for independent India on 26 January 1950, the Federal Public Service Commission was accorded a constitutional status as an autonomous entity and given the title Union Public Service Commission (UPSC). 

The Commission is managed by ten members in addition to the chairman. The chairman and the members are nominated by the government of the day as vacancies arise. The UPSC is charged with recruitment to various civil services through a series of annual competitive examinations. It conducts over a dozen examinations a year to meet the recruitment needs of different services. Recruitment to the IAS, IFS, IPS and other Class I Central services falls under the purview of the UPSC. In addition, selection through interviews or examination-cum-interviews for designated posts, are also undertaken by the UPSC. Besides, disciplinary cases of different categories of civil servants are also referred to the commission; it should be noted that the advice of the commission is of a binding nature. 

Having discussed the performance of a number of constitutional and executive bodies with below-par performance, it is indeed gratifying to refer to an institution created by the Constitution that has discharged its duties over time in a commendable manner. In the past sixty years or so, none has raised any doubts about the integrity of the competitive examination process, as conducted by the UPSC – this is a remarkable feature, underlying the stability and quality of performance. The internal systems are so geared that the process of setting the papers, having them evaluated, and subsequently arranging for unbiased selection interviews on a large scale, is undertaken quietly, efficiently, and in an exemplary manner. 

Credit should go to the successive chairmen of the commission who have guided the affairs of this body with wisdom and efficacy, and have ensured its independence and autonomous functioning, keeping it shielded from attempts by the government to intervene in its affairs. It is thus that the process of the selection of the All India Service officers, one of the most important tasks of the commission, is still held in high esteem – none has raised a voice or a finger against its integrity. Fortunately, appointments to the posts of chairman or members, till today, has generally been free from the taint of the political hand, which probably explains why the appointments to these positions have generally been on merits. However, with political interference entering every aspect of administration, the time is not far off when appointments to these posts are made to reward not merit but loyalty or collaboration. To prevent this, it will be wise to include this body also in the list of agencies, whose management is to be appointed by a collegium, as defined elsewhere. After all, the government of the day, of whatever complexion, has forfeited the right to appoint persons to high office, through past performance. 

The process of selection to ad hoc posts through interviews or the task of handling disciplinary cases and other matters, perhaps do not receive the same level of attention inside the commission. Sometimes these processes could be dilatory and follow autonomous paths, unrelated to the needs of the indenting ministry. This weakness has been perceived and noted in many quarters. 

The Constitution also provides for Public Service Commissions in states, for recruitment to civil service posts in the purview of each state. Their roles in the states are roughly on the same footing as the role played by the UPSC at the Centre. While many of the State Public Service Commissions have performed their tasks with credibility, a number of scandals have erupted in recent years, relating to selections in exchange for bribes and similar malpractices. In some of these state commissions, these have not been isolated incidents, but the result of systematic malfeasance by one or more members, in conspiracy with the staff. No greater disservice can be done by an official, than recruiting undeserving persons, for monetary considerations. Apart from diluting the quality of recruitment, a recruit who has entered through this route, will pollute the atmosphere for the next thirty-five years of his service career. In proven cases of malpractices, highest possible punishment is deserved. It should be noted that ultimately, good governance is dependent on the quality of people who man the supervisory posts. Appointments of members of State Public Service Commissions frequently are done by the political executive to reward loyalty, even when the individual selected is well recognised to have low morals. Sadly, many state governments are guilty in this regard. It is all the more necessary that appointments to such posts should be done by a state level collegium. 

The Competition Commission – the body which does not exist! 

The progress of the establishment of the Competition Commission of India (CCI), meant to replace the erstwhile Monopolies and Restrictive Trades Practices Commission (MRTPC), will bring interesting insights. The perception has been created that the government was trying to encroach into the judiciary's space by replacing a judge with a bureaucrat. It is necessary to understand that the CCI is designed to perform a widely different set of functions than was performed by the erstwhile MRTPC. It is expected to be an important tool to regulate, in a healthy proactive manner, the growth of corporates in a complex and growing economy, functioning in an era of rapid capital movements and with large domestic and multinational corporates in the fray, in the background where new technologies emerge continuously at a furious space. The need is for a savvy regulator, au fait with the latest advances in corporate practices, fully familiar with the use and abuse of financial instruments and company-law provisions, in an era of rapid technology changes. The issues to be tackled are not merely consideration of inter-se interests of, say, the government versus bidders, or disputes between different licensees, or settlement of grievances relating to compensation, etc. The canvas is much larger and in a different dimension. The need is to regulate combines, recommend division of an enterprise as required, and to undertake competition advocacy. The body needs to take into account the very large interest of the common citizen, who may not be adequately represented, if at all, in a proceeding before the CCI. Its function is not envisaged to be quasi-judicial like its predecessor MRTPC, but to be a body corporate, reaching out for memoranda of understandings with foreign agencies and providing broad directions on issues like determination of market domination, market concentration, elasticity of demand, predatory pricing, etc. This is a proactive economic body, to contend with complex, technical and corporate issues; in short to assist in critically guiding the traffic in our economic space. Its role is not merely to do post-mortem examinations or adjudicate compensation disputes between parties. 

To get the full picture, in the European Union (EU), the Competition Authority is the Competition Commissioner of the EU, who is empowered to investigate cases, issue summons, and levy heavy penalties. In the UK, the chairpersons of the Compensation Commission, and the Office of Fair Trading are both economists. The US Commission combines investigation, prosecution and adjudication. The chairmen of all the above bodies are experts in the field, from different disciplines, with broad-spectrum experience of corporate issues; none of them is a judge. 

It will be myopic to look at the issue of a major oversight body like the proposed CCI, from the limited perspective that only a judge shall head the same, as if there is a divine right to do so. Of course, there needs to be sufficient safeguards to ensure that only persons with adequate background, experience, knowledge and familiarity with the complexities of management and regulation in the corporate world, with high integrity should man the CCI. Unfortunately, large national issues are seen either as an encroachment on judicial territory or attempts to foist ex-bureaucrats into plum positions; the latter should certainly be avoided with stringent safeguards. In all this wrangling the CCI, sorely needed by the country at a time of expanding FDI, had been in limbo for four years or so. One wonders if this was indeed deliberate! The reference to the CCI issue is merely to illustrate the need for a change in the mindset of all the players who see large national issues in narrow, petty, partisan terms. 

Incidentally, this is not the only agency which has remained headless, and thus ineffective for long periods of time. A reference can be made to the National Environment Appellate Tribunal (NEAT), which has not had the benefit of having a chairman for about five years now. That is indicative of the interest and attention given to our major bodies engaged in implementation of government policies. 

Sectoral Regulatory Agencies – horses for courses . . . 

With the rapid diversification of the economy in the post-liberalisation phase, many service sectors have seen much rapid growth. With the stress laid on infrastructure, sectors such as telephony, including mobile phones, financial services, etc., have expanded rapidly. Along with increased FDI, and a higher degree of globalisation, many foreign players have also joined hands with Indian private entrepreneurs to undertake many tasks essential to take the economy forward. Indeed many public sector enterprises have undergone creeping or full disinvestment, or have had their assets handed over for management by the private sector. 

It is after all the basic role of the government to provide a secure ground for the citizen to undertake his activities without fear, and also to promote the social sectors relating to education, public health and the like; leaving much of the running in the industrial and other economic space to private players. This is broadly the development model being followed, in contrast to the first four decades after Independence, where much of the thrust in the economy was generated by the public sector. With larger all-pervasive private activity, the need for 'regulation' in the various economic sectors is paramount. 

Besides, in the process of providing a certain service, there are many stakeholders and different kinds of players engaged in that activity. Thus, while arranging for electric power to the public, many parties are involved – the power producer, the state electricity boards, the transmission system, the local distribution network – all are players who play a vital role in efficient provision of service, not to speak of the consumer. At a time, when electricity was primarily provided by the public sector, all the attendant agencies and players were also in the sphere of public investment; their commercial interaction and adjustment of their mutual terms was relatively easier. However, with larger private involvement as befits a modern economy, it is essential to provide a regulatory framework so that the various private players as well as the public bodies concerned can interact in a fair and legitimate manner, giving each comfort, and ensuring that their legitimate financial aspirations are reasonably well met. This has been the rationale for introducing the concept of 'Regulator'. Indeed in the developed countries, the regulator in each sector plays a vital role, acts as an enlightened umpire whose word is respected and followed, and who arbitrates and settles inter se disputes quickly and effectively, so that the 'show goes on' in the best interest of all, particularly the consuming public. 

In the mid-1990s this concept was translated to practice with the establishment of the TRAI and the Central Electricity Regulatory Commission (CERC), along with the State Electricity Regulatory Commissions. While the TRAI as established in 1997 was subsequently modified in 2002, effectively trifurcating its mandate, this institution has played a significant role in ensuring the orderly development and growth of the telecom sector over the past decade. At a time of rapid growth of telephony, especially mobile telephony, a critical supervisory watchdog role has been well performed by this agency. It is possible to find this fault or the other in its performance; overall the agency has been a significant beneficial addition to the system. 

The CERC and the State Electricity Regulatory Commissions were expected to play a similar role in the power sector, assisting in establishment of a proper tariff, fair to the consumer as well as to the various agencies which constitute the supplier-group. However, while there has been some beneficial impact of these agencies, they have not yet been able to play the envisaged significant role in regulating or managing the power sector. A variety of reasons can be adduced for this state of affairs; this is primarily due to the lack of will in state governments to rationalise working of the state electricity boards, as well as the inability of the Central Government to understand the critical role of managing the sector better; these failures have ensured the lack of provision of a basic daily need countrywide. 

A number of regulatory institutions have been established in the financial sector, with varying impact. The Securities and Exchange Board of India (SEBI), established in the mid-1990s has played an important role, in regulating the Indian stock market, which has seen a major boom in the first half of this decade. While the SEBI could not preempt a number of scandals and major frauds in the sector, and could not dispel the feeling that canny, unscrupulous actors could disrupt the system periodically, it has still played a salutary role in the field. 

It should also be noted that most of the Indian regulatory agencies use 'hands-off ' methods and procedures in handling their respective sectors. To some extent, this is unlike the European or American model, where the regulator is actively involved in all the plays, gets his voice heard over the din, and enforces regulation with an iron hand. The Indian model, in contrast, is to have quasi-judicial proceedings in each matter, with a 'formal' inquiry procedure, leaving considerable room to the operators to squirm out of difficult situations. The reason for this contrast is probably that in the Western world, the regulator is carefully chosen for his deep knowledge of the sector as well as high integrity. He is entrusted with large powers to regulate the sector, and allowed to make the rules as he goes along. The tendency to invoke the courts against the regulators is limited in Western countries, and generally the regulator so appointed manages his field in a friendly manner while ensuring full compliance. In contrast, under Indian conditions, with the strong possibility of a political motivation in appointment of the regulator, as well as the tendency of the stakeholders to move courts at the drop of a hat (frequently with the objective of delaying proceedings indefinitely), and the outcome a lottery, the phenomenon we see is of an Indian regulator who is generally very cautious, rule-and-procedure bound, and non-committal in a hands-off manner. No wonder that the regulator is less effective in such circumstances. It also needs to be understood that the government or the ministry concerned will not give a free hand to the regulator to do his job; the administration would generally retain overriding powers, and will tend to be the final arbiter, even in individual cases, for reasons discussed elsewhere. 

There are a large number of other agencies not discussed or referred to above, from the perspective of the importance and significance. Some of them have pulled their weight. Alas! most have not. 
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OTHER INSTITUTIONS AND PRIVATE AGENCIES 

[image: ] n the earlier chapters, the role of various constitutional and executive institutions and agencies has been briefly covered, insofar as they contribute to governance. It would be noticed that there has hardly been any reference to the defence forces or the para-military forces, as well as the intelligence agencies; and no discussion generally on internal security issues. All these aspects are vital to national well being. However, any detailed public discussion, with insight and analysis of past performance would probably not always be useful; opening up of certain territory in the public domain may be counter-productive to national interests. A vigilant government should normally take great care to ensure that these agencies and institutions are 'fighting fit' at all times, and are fully prepared and ever alert to respond to any situation. We shall leave it at that, not delve deeper at this moment. 

A number of agencies outside the governmental sector also influence aspects of governance in one manner or the other, to a small or large extent. In the following paragraphs, a brief reference is made to three such institutions/agencies – the media, the private corporate sector and the NGOs. 

The Media – the medium is the message . . . 

Even a casual observer can see that the range, scope and depth of media coverage has sharply increased over the past fifteen years or so, especially over the past five years. Much like the telecom sector, which has taken rapid strides in the last fifteen years, the media, especially visual media has seen runaway growth. Just as competition to Indian Airlines dramatically improved the quality of air services available to the general public, the breakup of the monopoly of AIR/ Doordarshan and induction of a number of new television service providers, with multiplicity of channels has provided a dramatic fillip to the range and content of visual media coverage. Latest technologies have found their way to the Indian media scene. Again, as in the telecom sector, the sound policies pursued by government have paved the way for this development. It should be mentioned that the policy initiatives were undertaken in mid-'90s, particularly during the period of the coalition governments of Deve Gowda and I.K. Gujral, are probably the most significant contributors to this success story. 

Unlike the telecom sector, rural coverage is still quite low – much of the explosive expansion has taken place in the metros and other cities and towns. Again, unlike the civil aviation sector, where reform contributed to strong improvement in the performance of the nationalised airlines due to competition pressure, a similar impact has not taken place on AIR, and its later Doordarshan avatar; these remain as moribund as before. Perhaps the real reasons are twofold: firstly, government as before continues to use the nationalised channel purely to propagate its own point of view; to use the medium more or less as a propaganda vehicle, without concern for viewer acceptance, whereas the private channels developed programmes which met the entertainment needs of the urban Indian, and found ready acceptance. The second reason also is that Doordarshan is still the largest entity in non-urban, remoter areas, and the pressure of competition has not really touched them. In a sense, unlike Air India/Indian Airlines, Doordarshan has, ab initio, not tried to compete with private channels for viewer attention in urban areas. 

Since it is a booming industry, new entrants join nearly every month; new TV channels are announced with regularity. There is now strong coverage in regional languages, which again is expanding dramatically in every part of the country. With expansion and competition, channels vie with each other to provide content which is acceptable to the viewing public. The viewership ratings are fought for with ferocity, as these dictate the advertisement rates, which is the key contributor to profitability. 

There is also a sharp increase in quality of presentational skills. With new training institutions churning out young men and women specialised in every aspect of the media sector, the competition is strong; the viewer is the gainer. Especially in the news segment, the competition among reporters is fierce – this produces frequently high quality reportage; one also often sees trivial items blown out of proportion, and flogged in public repeatedly. 

Despite the success story recounted above, some serious concerns have continued to emerge. As the media becomes more mature, suboptimal practices become routine and embedded in the system. The first relates to 'populism' as the only driving force of the visual media, with viewers' rating being the sole criterion. Indeed, to be facetious, if the law permits nudity and pornography, every channel without exception would jump in and have twenty-four hours of the same to the exclusion of all else, so long as the ratings are remarkably high. There is no ostensible social purpose inherent or underlying the philosophy of visual media – ratings are all. This is the other extreme to propaganda and presentation of a sovereign point of view, as practised by Doordarshan; pandering to the instincts of the minimum common denominator is the underlying philosophy of most private channels. As one has seen in so many other sectors, where there is unregulated pursuit of the profit motive as the sole driving force, the consequences over time can be quite negative. 

It is also worth noting that television as a medium, particularly managed by the private sector, is mainly geared to middle-class audiences. The standard fare of sports, fashion shows, soaps, etc., indeed even the news channels are geared mainly for the consumption of the middle class. A creature of the middle class, managed and conducted by the middle class, primarily for the middle class, this medium focuses nearly exclusively on the issues of interest to this class. In a sense this is inevitable, since its reach is mostly to the urban middle class – even the arrival of cable TV or DTH has not extended the reach to the remoter parts of the country, and to the farmer and land labour class which constitutes the majority of the population of India. Thus a full portrait of conditions that exist in most of India cannot be seen through this medium – neither the makers of footage nor reviewers are keenly interested in such issues as poverty, public health, abysmal electricity availability or law and order in rural areas; these areas are covered perfunctorily if at all; the main focus is on urban middle-class issues. Sadly, even Doordarshan, which has a larger rural coverage, is unable to do justice to the role it supposed to play; the programme content is dismally poor. 

Priorities – the titillation index

As mentioned, television addresses the lowest common denominator of the viewing public's tastes. The prioritisation of what is newsworthy leaves much to be desired. To give some anecdotal examples, twenty-four, yes twenty-four specially trained police commandos were killed in Malkhangiri, in mid-2008 clearing landmines planted by naxalities. While one may question the 'quality' of the police training, this event is not headline news – this rates eighth or ninth spot on the news of the day, for a brief ten-second mention. In July 2008, sixty trained commandos were reported killed by naxalite operations in Orissa, near Chilika lake area; this deserved a fourth or fifth ranking in the national news for a brief ten-second mention. The 'news' died out within a day – there were no 'brave' newsmen going for follow up studies, analysis and to give details of such a massive tragedy. On the same day, a car accident on the Delhi-Noida-Delhi Expressway, where two cars collided head-on resulting in two deaths had extensive coverage in all newspapers, including sketches, eye witness accounts. 

A 'war' against naxalism has been waging in the country for many years now. At least ten states are affected and about six of them seriously. Large tracts of territories are within the actual administration and control of the naxalites. As counted two years back, a significant part of the country was affected by naxalism, very seriously or seriously or moderately. The relevant facts, issues, analyses, approaches, prospects have hardly been debated seriously in any national network. I would understand it if this were part of a grand national strategy, use of self-restraint or even on the fiat of government, where the channels have restrained themselves, for fear of alarming the public. My surmise is neither is true; the channels do not have a self-regulatory code, and government is neither capable of issuing such a fiat nor have it respected, in the current dispensation. 

The most important features of India relate to the overall abysmal poverty, miserable living conditions and very low health standards in much of rural India, as well as endemic corruption. It's a moot question as to how much sustained critical analytical attention is devoted to these vital themes in the day-to-day coverage by our national channels. In 2008, the Parliament of India met only fourty-two days, the lowest on record in post-Independence history. Has this been discussed, elaborated, analysed and brought effectively into the attention of the nation? Right in the middle of the Mumbai terror crisis, V.P. Singh, an ex-prime minister died. While one is entitled to think well or ill of him, he has had a significant impact on the direction of Indian polity, mainly due to his Mandal decision, as well as the austere, pure image he projected (which of course many dubbed as a sham). His demise and funeral attracted one-line news coverage. There was no 'retrospect', analysis of his impact or lack of it, and images of his life and times, and of his death and later. The television as medium sees itself, apparently, merely as a titillation to provide instant ephemeral gratification. 

 TV Talk Shows – All heat, no light. . . .

Every news channel has its daily dose of 'intellectual' content and one-hour or half-hour talk shows, dealing with topical subjects. The ostensible effort is to bring experts on the topic or theme of the day, and to allow them to discuss an event or a subject in a manner that is stimulating and to analyse the issue, as also to pointing the way forward. This is the theory part of it. The practice as has been established over the past ten years or so is that each such show gets reduced to a shouting slanging match; the more aggressive the word, tone and gestures, the better. In fact, anchors would really get pleased if the participants actually come to blows! At least there should be fiery words, charges and countercharges and flame-throwing on all sides – that is the crux for an 'intellectual' show. Sound bytes are more important than expression of lucid thought; bitter verbal assault and counter-assault, and staccato attack in rapid gun-fight fashion is to be preferred to rational, well-argued content, with appropriate rebuttal. The programmes are appropriately named 'cross fire', 'big fight' and the like. 

The recognition of 'experts' is done with immense care. Generally, two or three participating 'experts' from opposing political parties are invited; it can be guaranteed that from the first bell, they move into level charges and countercharges on the political plane, irrespective of the nature of the topic under discussion. Typically, a one-hour programme will have eight or ten 'experts', including one or two presumably neutral to provide a 'moderating' voice. Apparently the expert participants are each expected to explore, analyse and expound complex issues and problems, and come up with credible solutions, all in thirty seconds! 

Many anchors in such programmes carry outsized egos. Firstly, they behave through the programme in such a manner that they seem to exhibit more knowledge than the 'experts' on the topic of the day. Secondly, they dominate the technical aspects of the discussions; overrule the experts' views on his own field of specialisation. Thirdly, the anchor would interrupt anyone rudely if he or she expresses a view contrary to what the studio wishes to push; at an early stage, the mike could be cut-off and handed over to someone else. It is a tall order indeed that the anchor has to be the final arbiter and the greatest expert on each day's topic, with the topic varying 365 days a year! Besides, the anchor is fond of his, or more likely her own voice. In a group discussion with six experts, the anchor would take thirty minutes to air his/her own views (or what is given by the studio) to contradict experts, and assert his/her predetermined position; taking out another fifteen minutes for ads and other distractions, and finally the six experts would have all of fifteen minutes to assert their statements, develop a debate, bring in facts, and identify possible directions. It is even more true in a half-hour show – each expert may get twenty seconds before he is cut off. Thirdly, anchors set impossibly funny goals for the experts in each talk show – the anchor's initial introductory statement would state that the function of the debate was to find solutions: 'how to eliminate terror' or 'how to eradicate poverty' or 'how to develop an environment policy' – all these to be done within one hour. I would not be surprised if many of them indeed feel they achieve their goals! In fact one hears the anchor occasionally articulate with apparent frustration in the closing comments, 'I had hoped that we would find solutions today; unfortunately we could not manage it' – give him one more hour next week! 

 Sting Operations – O camera, where is thy sting?

A number of years back, Tehelka's sting operation was broadcast on TV. It was a sensational first – the anatomy of corruption was exposed for public view. There was naturally a huge gasp heard all over the country; what everybody knew about politicians was actually shown on the screen, how the event developed, in all its gory details. With this kind of visual evidence available, an 'inspired' debate was created whether such operations are legal, whether they can be used as evidence in a court of law. Naturally, high-priced defense lawyers, and 'human right activists' jumped in to defend against harassment of innocent victims, and the potential for fake sting images. All possible road blocks were created; designed to ensure that this major highly effective new medium would not be harnessed to combat crime, expose corruption and, generally come to the aid of the judicial process. As a result of the hullabaloo, the weapon of 'sting' has now been cocooned in sheets of precautionary restrictions, as to nearly preempt its effectiveness in any situation. 

Since Tehelka, a large number of sting operations have been broadcast on TV on different occasions. It is noteworthy that hardly any resulted in actually exposing crime from the legal point of view or resulting in conviction. The original Tehelka is probably ten years or more old now; however, the courts have not finally pronounced on the guilt or innocence of the main protagonists, which of course is par for the course in our judicial process. 

In the highly corrupt society that India is, where everyone knows that there are worms under every stone or inside every pit, systematic attempts have been made to stymie the effectiveness of a powerful microscope, which can record visually the commitment of an irregularity. If a false sting operation takes place, the person(s) perpetrating should be given exemplary punishment. If the present laws do not provide for that, they need to be amended appropriately. But the mere apprehension that sting images may be concocted, true as it may be, cannot be an argument to sideline this weapon and effectively take it out of use. During the course of the trust-motion debate in Parliament on the nuclear deal, there was a sensational story of some MPs being bribed; there are reports that photographic evidence existed. However, the TV channel which had information on the transactions apparently did not dare bring it to public view, presumably for fear of reprisals and of becoming themselves the victims of severely debilitating court proceedings, or to get sucked into the politics of the day. It would be recalled that in the original Tehelka sting, the pioneers of the process were the initial victims – they were harassed, hounded, and prosecuted, as if they had committed a crime; all they did was to expose crime. Indeed, the FIR based on the sting operation was not lodged for a considerable period against the main protagonists. This, of course, is fully in consonance with the prevailing practice in India that in far too many situations the person reporting a crime becomes the main accused, the person named in the FIR usually manages to turn the tables! 

Justice Katju of the apex court has reportedly commented that we need more stings. In a corrupt society this is a weapon to harness, to produce dramatic results. This tool can be effectively used in thanas, tehsils, district, courts and so many other places where the average citizen has interface with officialdom; effective mobile phone cameras with high technical capabilities are now available – it will be a pity if the opportunity is lost to contribute to eradication of corruption. That, it can be abused is no final argument against it; if that were so, we need to ban guns, alcohol, automobiles, credit cards and so on. A major initiative in this regard has to come from the judiciary to provide a healthy environment for legitimate use of the weapon. The media, one feels, should be courageous enough to take this issue to higher levels. 

It is also interesting to note that when a noteworthy sting, exposing a fraud, is broadcast by one TV channel, there is no echo or mention of the same by the other competing channels. Even when the subject of the sting is a fairly important newsworthy VIP, the other channels ignore the event and proceed as if the broadcast of the sting did not exist. Clearly, the commitment of all channels is to their own viewership ratings, and that alone; nothing to do with any other objectives like combating corruption, exposing the truth and the like. 

 Role of Media in opinion building – the image is all . . .

In the years after Independence, the daily newspapers were the main medium to convey information and news to the public. The opinion pieces, some of them well researched and quite effective, were generally read by a limited class of society, and did have some role in opinion building. In due course, the Indian language newspapers started having larger reach including in smaller towns and larger villages; there was larger availability of competing news and views, with stress on local issues, available in a wide-spread manner. All this, while the All India Radio or Doordarshan Radio was available all over the country, mainly spreading the government's perspective or point of view. 

Only in the past two to three decades, television has emerged as the primary purveyor of news and information, especially in urban areas. It is to be noted that, with some exceptions, the content is generally geared mainly to middle class urban audiences and to generally portray middle class urban values, geared to younger audiences. It is also necessary to point out that quite often, mere news does not get purveyed, but a strong dose of opinion and attitude also accompanies it. Thus, the TV news channel is not averse to taking strong positions on the flimsiest of evidence, or on thin shards of logic which may not stand scrutiny. In other words, sensational portrayal of views and attitudes is quite common in many channels on a variety of subjects including politics, social mores and the like. The influence of the medium on public opinion can be irrationally high, including on local politics, frequently reflecting the personal attitudes of the channels' owners or of an influential news editor. There is little to check irresponsible opinion expressed subtly through slanting the presentation in the desired manner. Quite often one can observe uninformed half-baked opinions trotted out as policy prescriptions, flogging one limited aspect to the exclusion of the other elements potentially in the picture. Many channels just get carried away by the news of the day, and extrapolate liberally. It is not uncommon to find a slant given to 'Breaking News' by subtly disguised or misleading headlines to influence public opinion. Doordarshan is recognised to be a propaganda machine; however, few viewers recognise the bias that the private channels bring into their news reporting. 

Nearly everyday, one news channel or the other has an 'opinion poll' or 'viewers' poll', designed to underline a point of view. Depending on the context, the topic can be quite esoteric, trivial or important or even bizarre: some sample topics – should we go to war on Pakistan?, should Dravid retire?, should kissing be permitted on the screen?, etc. The basic requirement of any random sampling process is that all bias in the tested sample needs to be eliminated. This primary requirement is usually not fulfilled in such opinion polls. In the first place, only those with access to e-mails or internet could participate; at most, English speaking people using SMS. This can hardly be termed as representative. In any case, frequently the purpose is for the channel to project its own perspective and point of view through the opinion poll. It is also frequently quite amusing to see the anchor working overtime to influence the online polls, cutting short the expert opinion which tends to oppose the desired result. The apparent effort is to 'solve' all national problems in the public arena through this method; fortunately not too many take it unduly seriously. 

It must also be recognised that the media, particularly TV is a premier player in our national scene. The English and vernacular newspapers played a significant role in pre-Independence days in moulding public opinion against the British. However, in recent years, television has taken over the role of influencing public opinion, especially in urban areas; the language newspapers still hold an important position in rural parts, particularly in the states where the level of education is high. The average viewer of TV would be well advised to be wary of the opinions trotted out in the medium, and confine himself to getting the hard facts. 

 Regulation of the Media – who will watch over the watchdog? . . .

From time to time, there is no question but that the media overreaches itself, mostly probably due to over-enthusiasm. For example, there has been much criticism of the blow-by-blow media coverage of the Mumbai blasts of November 2008; my personal view is that this was done extremely well. However, opinions can differ; indeed there is a school of thought to the effect that the coverage compromised certain security aspects, and could even have led to additional casualties. Be that as it may, indeed every system needs regulation, as we have seen in the context of other institutions. We have also noticed that in the Indian context, no institution can self-regulate itself with distinction. 

Surely the alternative is not government control or government regulation. In a very sensitive medium, like television or newspapers, it will be disastrous to have the heavy hand of government reaching out to throttle dissent or to enforce 'morality' norms. Indeed the efforts made in late 2008 by the I&B Ministry to issue 'guidelines' was rightly scuttled. In a country like India where rules and regulations are flouted with regularity, an open and voluble media is an effective watchdog, which should be allowed to bark without government intervention. However, regulation is indeed essential, and has to be done with delicacy but effectively. 

There is no ready answer to this question. Perhaps the media may itself appoint a high level committee or even a single commissioner or ombudsman to assess departures from the code, and device punitive measures where required. Any management of the matter purely by a committee or a group of interested media representatives, as it is today, will be thoroughly ineffective. This machinery needs to be supplemented by a body or a person, independent of the media, but commanding respect, universally acknowledged to be independent, to function as the media commissioner, with wide ranging powers to take decisions on departures from the norm. 

 The Private Corporate Sector  – How to make profits by influencing politicians? . . .

As seen elsewhere, there has been rapid growth of the role of the private sector in the economy in particular as well as in society over time. Whereas the large PSUs dominated corporate activities in the first decades after Independence, much of this running has been taken over by the private sector. With the liberalisation process of the early '90s along with opening up of the economy in different directions, the private sector has 'flowered'; while the small and 'tiny' and informal sector has continued to play a significant role, the medium and large sector has come into its own in recent years to play a major part in the economy. The present attempt is not to discuss the role of the private sector in the economy, but to focus briefly on the impact that the activities in the private sector have insofar as they impinge on governance issues. 

In the first decades after Independence, when licence-permit raj was the order of the day, practically every large business house would focus its top managerial and entrepreneurial resources mainly to influence government policy or to obtain individual concessions, naturally on a private quid-pro-quo basis. Investments in 'influencing' the government paid more dividends than focus on improved technical or managerial attention to the business itself ! Thus, every large house had a key liaison person based at Delhi, with access to senior politicians and senior bureaucrats. Even till about the '80s or mid-'90s, the quantum of 'rent' to be paid to influence decisions was relatively low; even ministers were amenable to give individual concessions for the consideration of just a few lakhs; for many senior officials, perhaps a bottle of Scotch or the equivalent was enough! (I have even been witness to a finance secretary of the Government of India, casually and routinely calling a major government owned financial institution in Mumbai to buy heavily the shares of a particular private sector company to shore up its value – almost certainly there was no immediate 'consideration' for this clear act of felony, except some goodwill or as a gesture – this was in the '80s). Somehow, along with liberalisation, the numbers have changed; the private sector entrepreneurs have now to deal with much larger demands, in individual cases running up to many crores. Thus, benami transactions, payment through devious foreign exchange and  hawala transactions, all have become quite common. In most land transactions, the large or even medium-size builders have had to convey astronomical sums of money, mainly in cash, in black. Sadly, such transactions have become the order of the day, and the numbers involved on a case-to-case basis ever-increasing. When the minister affixes a signature for a consideration, of say ten crore rupees, the official machinery under him will demand and get an additional, say one crore rupees; the entrepreneur does not mind the extra expense so long his pending work is concluded. It is now crystal clear that the decision-making system is distorted by the active involvement of the business class in bribery; perhaps they cannot be blamed – they have to get the work done, otherwise they have no place under the sun. 

The industrial sector is also well armed for collective lobbying, with agencies like CII, ASSOCHAM, FICCI as well as many sectoral trade associations having organised themselves extremely capably. These trade and industry bodies have acquired considerable clout, and reach into the highest decision-making levels. Contrast this with the position of the farmer or the rural labourer, indeed the self-employed small man, who neither has any lobbying ability nor any agency to represent his interests. The voice of the tiny entrepreneur or the farmer goes totally unheard; government, when inclined to amend policy, consults only the topmost echelons in the private sector. This is a serious gap in our decision-making process. Thus while making policies for the construction industry or for industrial land-related matters and the like, government tends to consult really the big builders' lobby – otherwise known as the mafia, for advice. The top three or four largest sharks advise government how to handle all the fish of the sea; the government generally accepts the advice of the shark for one reason or the other, usually the 'other'! This metaphor could be repeated for other industrial sectors also. Thus, there is heavy distortion in overall policy making in favour of the 'big guy' – leaving the small or tiny operator by the wayside. 

Corporate Social Responsibility (CSR) is conspicuous by its absence in Indian industry. The trade and industry associations agitate for their rights and their dues; but rarely talk of their commitment and responsibility to society. Even when educational institutions or hospitals are established by large corporates, these themselves become profit-centres or are designed to meet their employees' welfare requirements. There are indeed a few large houses which quietly have contributed to society in the educational and other sectors liberally, without fanfare; however, the vast majority of industry has shown no degree of CSR. Also industry has been notoriously weak in self-regulating itself; but as we have seen, in this respect they are not unique as a class. 

Private industry has played a major part in the national economy; its role has increased sharply in the past two decades, and is ever increasing. Many technological and managerial achievements can be legitimately claimed by Indian industry. Indeed, India is now looked up to as potentially a major international economy, significantly to the credit of Indian industry. However, its role in the governance of India has been of a limited nature. As the saying goes: the 'invisible hand' guides the free economy; Indian industry has functioned as the hidden hand in influencing policy! 

 The Non-Governmental Agencies (NGOs) – self before service. . . .

The NGO sector in India, sadly, has not made a significant contribution to nation building, or to governance standards. There are as many as about twelve thousand NGOs 'registered' with the Central governmental machinery; one hardly sees their impact on the nation's economy or society. This is unfortunate because a large number of these are genuine, organised by dedicated motivated individuals who want to contribute to society; however, for every one such 'quality' NGO, one can locate ten others in the same sectors, with the unspoken objective of functioning as predators and to prey on society in the garb of social workers. This is much like the sadhu or holy-man syndrome – India is blessed with many enlightened 'self-realised' souls, who are scattered all over the country; however, the entire community is disgraced by a large number of fake sadhus and sanyasis, who prey on a gullible public. Sadly, the situation is similar. 

We have seen elsewhere how governmental expenditure does not reach the intended beneficiary in the rural areas. Thus programmes relating to poultry, animal husbandry, seed distribution, rural housing, rural sanitation and the like have been implemented disastrously, with little benefit accruing to the rural areas despite astronomical expenditure. Judicious use of carefully selected high quality NGOs could have mitigated the problem considerably. It is a pity that the state governments, in general, have not used NGOs to channel development funds to beneficiaries in rural areas. Despite the full recognition that the official field channels are corrupt and ineffective, no serious efforts to develop alternate delivery channels, which the NGOs potentially provide, have been made. 

Naturally, much care and supervision has to be exercised when one involves NGOs in such activity. However, this has not been seriously attempted. In the first place, NGOs with a performance record need to be carefully identified; their capabilities verified; they could be entrusted, initially in a limited manner, but gradually with increasing scope and scale for the delivery of specialised services. However, this has not been tried because of the potential and actual resistance of the existing block developmental machinery, who would see their role diminishing, and in due course eliminated, if the NGOs successfully take over the tasks performed by them. We have also seen elsewhere how the rural development machinery has been ineffective, corrupt and counter-productive due to inadequate and incompetent supervision, as well as the inroads of local political influence. These same influences have prevented the use of serious NGOs in delivery of services in the rural sector. 

I need to refer to my personal experience of dealing with NGOs, while I was the agriculture production commissioner in Uttar Pradesh in the early '90s. An NGO called BAIF (Bharat Agro Industrial Foundation) was functioning in certain parts of UP, and was identified as a serious, dedicated and motivated agency. Its founder chairman was Manibhai Patel, who had once been a junior colleague of Mahatma Gandhi, and had created the agency which operated in many states. I identified four districts where in twenty-five percent of the development blocks, the work of artificial insemination, which was part of the animal husbandry programme, was handed over to BAIF, in competition with similar work done by other blocks in the same districts. I had calculated the annual expenditure on this programme block-wise, and for the selected blocks had given an equivalent amount to the agency for implementation. At the end of the year, on careful rigorous verification, it was not really a surprise to find that the work of BAIF was rated six times as effective as that of the official block agency! Indeed, this programme was a supplement to the 'milk development programme' in those districts; the concerned farmers were nearly lyrical in their praise for the quality of service rendered by BAIF. In the second year, I had expanded the activities of this agency to twelve districts, to cover fifty percent in each selected district. I then moved on as government servants are wont to; I do not know what happened thereafter. I noted, however, that in every area in which the agency operated, there was a concerted strident attack conducted insidiously against the agency, inspired by the lower level government officials; they were scared for their jobs. It is a pity that a serious effort has not been made in the state governments to involve high quality NGOs in implementation of rural programmes. 

Many urban NGOs have been established for obtaining social recognition by ambitious social climbers, or generally as a pastime for families from rich backgrounds. Many of them are harmless, though their contribution to society may be negligible. There are also many others who are parasites and who seek to collude with local functionaries in defalcating or siphoning public funds. In all this sea of NGOs, there are some genuine pearls, which need to be identified and recognised, fostered, developed and supported to an extent that they can start making a significant contribution to society. Indeed, they could be developed to be treated as an extension arm for rural and urban development work. 

CAPART is the registering agency for NGOs in the Government of India, located in the Ministry of Rural Development. The popular impression is that this agency has not harnessed the potential of NGOs to support the development process in India. Almost certainly this impression is correct. Whether sufficient imagination and drive to promote the NGOs was not undertaken by CAPART, or whether adequate support within government to this work was not forthcoming – whatever be the reason, CAPART has been a wasted effort till now. It should also be recognised that in much of Government of India, rural development is a 'lowly' activity and does not have any kind of priority. In addition, much of the responsibility of rural development vests with the state government, whose priorities frequently are irrational. Be that as it may, it is sad that the potential represented by CAPART has remained unfulfilled. 

We have seen earlier that the farmers have not organised themselves or rather have not been allowed to, on the national scene as a major force. The Confederation of NGOs of Rural India (CNRI) represents a new experiment to organise NGOs from different states into a national confederation. This initiative, with the blessings of Mohan Dharia, and currently under the active guidance of L.V. Saptharishi, has the potential to generate a major new national implementation force, if the confederation carefully sticks to quality, probity, and dedication. 

I also need to conclude with a comment on my association with the late Dr H.D. Shourie, whom I had known from the early '80s, when he was the director of the Indian Institute of Foreign Trade. My next series of contact with Shourie was much later, in the mid-'90s, when he, in his later years, was chairing an NGO, 'Common Cause', which he had founded. Common Cause took up vigorously various types of injustices, seeking redressal before the courts and in other fora – all of these were in the general interest of the public, and had nothing to do with Shourie's private affairs. Indeed, as cabinet secretary, I had asked Shourie to preside over a committee, which gave the first draft of the 'Right to Information' Bill, for enactment before the Parliament; I also associated him in the committee to suggest amendments to the 'Official Secrets Act', and many other such public causes. Common Cause those days played an important role in the public policy space, raising important concerns on issues affecting the public. Alas, Shourie is no more; nor have we heard much about the work of Common Cause now. However, India is blessed with a large number of Shouries in our urban and rural areas, who when given the chance will not hesitate to work for the public interest in their chosen fields, without consideration for themselves. Immediately after my retirement, when I went to pay a courtesy call on Dr Shourie, he asked me to take over the management of Common Cause, as he was getting on well in years; he told me, 'I want to leave this in safe and good hands' – one of the most cherished compliments I have received in my life. It is one of the regrets in my life that I did not have the presence of mind or the comprehension to accept the offer. 
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THE WAGES OF MISGOVERNMENT 

[image: ]e have seen in the previous chapters how the main overarching national institutions have performed sub-optimally in the first six decades after Independence. The Legislature, the Executive and the Judiciary – the three pillars of our governance have been discussed. The conclusion has been that they have not discharged the onerous responsibilities cast on them by the Constitution to the full extent. Indeed, there have been large gaps and critical failures. The constitutional and other executive agencies, with rare exceptions, have performed well below their potential and have not met the aspirations of the people or delivered results expected of them. A micro analysis of where things went wrong has also been attempted. It is but natural that such large deficiencies in operation should have a punitive impact on the totality of our economy, polity and society. Much of what is revealed in newspapers, magazine articles, what we see on the television or experience in our drawing room conversations, do not portray the full reality of India. Urban influences, proximity of the media to urban centres and the predominance of the middle class patronising and influencing the media, have all conspired to circumscribe our vision and to give us a limited, edited picture of the reality that is India. India continues to be an agrarian country even after sixty years of Independence, with the bulk of the population scattered over a vast rural area, with a majority of the people not participating in main stream activities of the nation. It is necessary to note some of the basic facts and to get a total picture of the wages of 'misgovernance'. 

Only about sixteen percent of Indians reach high school. Incidentally, universal education was listed as a national goal in the Directive Principles in our Constitution. It may be noted with interest that in the period immediately after Independence, prior to our Constitution coming into force, India had lobbied in the United Nations that education for all children should be made an inalienable right – it is ironical that this principle should be applied all over the world but not in India. Many of us talk of India's IT prowess and our pre-eminent position among the countries of the world as a powerhouse of knowledge. One wonders how many have considered that nearly every other developing country, especially in Asia, has almost reached the universal education status. Nearly every child in Korea or Malaysia or Vietnam or Thailand is at least a high school graduate. With current levels of about fifty percent basic education of our citizenry, have we pondered the implications for the future, especially in a knowledge-based world? 

The Indian per capita public expenditure for public health is among the lowest amongst all countries, that too by a big margin. A recent World Bank study has revealed that the micro-nutrient levels, on an average in India, are one-half of those in Sub-Saharan Africa. At the present rate of economic growth, it will only be by 2030, that we will be able to reach the current average African levels! Another study of 2008 predicts that by the end of the decade, India will have half the total number of infectious disease cases and serious epidemics victims in the world. 

India stands in the lowest tiers in international ranking of 'Human Development Index'. This is not an abstract concept – it is a measure of the physical state of the average Indian compared to his counterparts in other parts of the world. This is a significant indication that for most Indians, India is not 'Shining'. 

Thousands of Indian farmers commit suicides every year. The official line is that the numbers were exaggerated, that most of them were 'malnutrition' deaths. Indeed, one estimate counts over 1,50,000 farmer suicides between 1995-2005. Another field study report published in a popular journal, reports malnutrition deaths in some non-tribal areas of Madhya Pradesh. The report adds, with telling photographs, that basic food is not available in many parts, and people actually starve. So, a shining country, sixty years after Independence, does not mind thousands of 'malnutrition' deaths in its states! Indeed, Indira Gandhi 'abolished poverty' in the seventies; but apparently it returned soon thereafter, since there are new equally half-hearted campaigns of late to 'abolish poverty'. The very fact that in absolute terms we have more than double the number of people 'below-poverty-line' than at the time of Independence, speaks volumes – no further evidence is required to demonstrate whether India is shining or not. The other day, I was listening to a Central Government minister on the issue of providing finance to poor farmers. Suddenly I realised that he repeated verbatim what I had heard in a speech from a state minister of UP, thirty-five years earlier. Montek Ahluwalia of the Planning Commission and even Prime Minister Manmohan Singh have recently 'discovered' that there is 'distress' in our rural areas (translation: most of the population of the country) and that this is a problem that needs to be 'addressed'. One recalls that the diagnoses were made in the 1950s and '60s. Indeed wrong medicines were administered; and the patient is in a much worse condition after sixty years of Independence. 

The myth of 'India shining' has been created by a few beneficiaries, who stand to gain by the present dispensation. It is the ruling classes—the Indian 'creamy layer' – the politicians, the bureaucracy, the business community, the professionals and indeed the media. They are the sole beneficiaries of the system, whose exclusive benefits would depend on the continuation of the myth. This five percent of the population make the news, read the news, forms the opinion, and has proclaimed that 'India is Shining' – indeed it does for them. Most of India doesn't exist for them. The myth also suits the West for whom, India is a staggeringly large potential market, now that their own economies have started stumbling. 

The Central Government's main mantra was 'growth'. Great pride was taken in the increase in the growth rate from six or seven percent rate to eight or nine percent levels. Till very recently, there was glib talk from our economic mentors that a period of sustained double-digit growth was just round the corner and that all necessary preconditions had been met. Suddenly, we find that the 2008-09 growth projections are being sharply lowered; what was in double-digits was really our inflation rate! As is well known, inflation is the biggest punishment to the poor person. Whereas it does not affect the rich, and the middle class may grumble but manage with it, the hardest hit is the poor class. The poorer the family, the harder it is hit. Even if the inflation rates have abated by the time this goes to press, the price levels are much higher than at the beginning of the year. 

The absolutely primary consideration in a predominantly poor country should be the health of the poorest man, not indeed the stock market. The present economic conditions have brought into sharp focus the policies which have been followed in the past years and indeed since Independence. Some time in 2008, when inflation rates were climbing, at a meeting of significance the prime minister was asked about his policies on growth. His answer was that there should be 'inclusive' growth – the implication being that the poor shall not be neglected in our quest for growth. Growth shall continue to remain our primary mantra! However, there would be some 'trickle down' effect on the poorest – this is the official view to solve the poverty problem. Whenever any question is raised, the National Rural Employment Guarantee Scheme (NREGS) is referred to as the panacea for all evils affecting the poorer segments of our society. 

Indeed, it is true that in the past few years, the allocations made to the rural sector are significantly higher than before. The NREGS surely will transfer some resources to the rural areas. However, the basic problem of establishing proper delivery mechanisms and ensuring that the assistance flows to the target groups has not been addressed, the centre continues to take the position that rural development is a 'state subject' – their only solution is to throw money at problems, without worrying who picks it up. Again, the NREGS is at best, even when it works perfectly, a second-best solution. The real solution is to bring dynamism and new life to the rural agriculture sector, to enable it to generate new jobs in a natural manner. Indeed, this is the only approach that would give long-term results. One could also be excused in speculating that it is perhaps the left forces, which were in alliance with the ruling party at the centre (whose only mantra was 'growth'), that would have been the mainspring behind this programme to assist the rural areas. 

In this context, I came across a recent article in the Time magazine, dealing with issues relating to health in India. I quote, 'millions of people still suffer from diseases and ailments that simply no longer exist almost anywhere else on planet. Four out of five children are anaemic. What makes the picture even bleaker is the fact that India's economic boom has had little impact . . . on the poor.' Government figures say that the World Health Organization estimates that one million Indians die every year from drinking bad water and breathing bad air. 'In rural India where two-thirds of the population lives, health services are poor to non-existent.' The article concludes: 'One of the first myths that need to go is the idea that economic growth alone will lead to better health.' The picture relating to primary and secondary education is probably even bleaker. It is a mockery of democracy that two-thirds of the country's citizens are treated with such callousness and disdain. 

In a different context, referring to the unseemly crossfire and allegations connected with various terror strikes at different times in the country, Pratap Bhanu Mehta, the noted thinker, has commented, 'now every mainstream political party openly questions the legitimacy of the state.' He goes on to conclude, 'it is not over-dramatic to say that we are nearing a precipice, and only something quite drastic can prevent our steep fall.' One cannot ask for reforms in stronger or more strident terms. 

Returning to the main point, it cannot be a continuation of the same set of policies which will bring about the development and improvement of the poorest segments of our society. It has now been nearly universally acknowledged that the trickle-down theory has not worked and will not work. A policy mainly focusing on the urban/industrial sector to the neglect of rural agrarian India is bound to fail in the medium or long run. Indeed this has been proven in India. A critical parameter in India today is the ability to create new jobs on a large scale – this can only be done in the agriculture, animal husbandry and related rural sectors. Growth merely in industrial sector will not translate itself into national well being. Will growth continue to be our sole mantra? Is 'inclusive' growth another fraudulent phrase meant to mislead and deceive the countless millions who have the misfortune to be born in India. When will our rulers recognise that drastic changes in our economic policies are essential if the country is to survive the next fifty years? 

 Corruption  – linkage with backwardness . . .

The direct linkage between backwardness, poverty on one hand, with corruption on the other, has not found general recognition in India. It is no coincidence that countries high in the corruption index are generally those which fall very low on the human development index – the correlation is too marked to be accidental. Surely, a country with forty percent of the population living in abject poverty and another forty percent quite poor, living with bare minimum standards can hardly be called a true democracy. A key reason for this is corruption. Economists and planners are generally preoccupied exclusively with economic growth. Many economists privately dismiss corruption as an issue, as it is merely a 'domestic transfer payment', with no impact on GDP. However, corruption has a huge impact on income transfer, and contributes to income disparity, backwardness and poverty. Its impact on equity and income distribution is most marked. While policy-makers and politicians in power frequently refer to 'programmes for the poor' in a patronising manner, addressing the corruption issue effectively will be the key to reducing income disparities. In fact, the 'rights' of the majority of the people have been trampled due to corruption. 

A significant part of India's domestic transactions is funded by black money; various estimates have placed the numbers at a very high level. Indeed, the 'parallel economy' is surmised to be at least as large as the official economy. In the period following the international financial crisis of October 2008, one wag had mentioned that its impact on India will be quite limited because the Indian economy does not function merely on banking finance. It is also fuelled through black money, to keep it going! A Swiss Banking Association report of 2006, estimates bank deposits in the territory of Switzerland by Indian nationals, to be a staggering $1,500 billion. This is three times as large as the deposit from the next country, Russia. The Indian deposits are significantly higher than those from other countries including USA, Germany, Japan, Brazil, etc. There is no doubt that this represents the stashing of ill-gotten wealth of corrupt businessmen, politicians, bureaucrats and other Indian crooks. Naturally, these numbers don't represent Indian money hiding in other 'safe-havens', elsewhere in the world. Now that the international mood in respect of such stashing of funds has changed, is it too much to hope that the government will make a genuine effort to expose the wrong-doers, and get the ill-gotten money returned or will it just take proforma, make-believe steps as before? 

In the past decade or so, many significant beginnings have been made in addressing the corruption issue – the Right to Information Act and bringing technology into administration are significant steps in the right direction. Industrial and financial sector reforms have also led to near-elimination of the quota-permit raj, which are welcome. Providing competition to the public sector agencies in the services field, like banks, civil aviation, etc., and introduction of technology, like in railway bookings has reduced the impact of corruption in many sectors. Significant new initiatives on e-governance have recently been undertaken which are also in the right direction. It should, however, be added that most of these initiatives have impacted only the affluent and middle classes in India and have not meant much for rural India and the urban poor. 

Much of the citizens' contact with the government is at the district and sub-district level – the thana, the tehsil, the block, etc. The existing systems have no credibility left with public in these cutting-edge areas. The nexus between lower officials and local politicians is a reality of life. No citizen can expect any assistance from these agencies except with significant doses of speed money. Rajiv Gandhi had estimated that about fifteen percent of development funds reaches the citizen – the rest is siphoned off by the middle man. In Tamil Nadu, avowedly a well-run state, I was recently speaking to a field joint director of rural development – her estimate of the amount that reaches the beneficiary was about thirty percent. It is the same story nearly wherever you turn. Surely, the massive levels of unauthorised construction in our metropolitan cities could not have happened without the knowledge of local authorities and the local politicians and without the transfer of thousands of crores of 'blinker money'. One's own experience and all anecdotal assessments indicate a progressive increase in corruption levels in the past decades. 

Most persons residing in urban areas, particularly of the professional class, may feel that references to corruption, in rural areas or in government circles, are highly exaggerated. The average middle class city dweller is generally not overly exposed to this phenomenon in a serious manner; perhaps he may come across a policeman, who has to be squared up in connection with a traffic violation – that may be the extent of his contact with the phenomenon. However, when he starts entering into a land transaction, or purchase of a flat, he would quickly come across the black money issue; in the registrar's office, almost invariably he will see what speed money can achieve – in fact failure to utilise this device can teach him a basic lesson. In general, one can stipulate that the average urban middle class citizen, the professional or the salaried employee does not come across this phenomenon in a serious way. However, a businessman, a tycoon, a person starting a university or a college or a hospital, any entrepreneur, indeed the small vendor or the small scale industrialist would know, on a daily basis, the full import of this phenomenon. Most in these categories do not talk about it. They are interested in getting their work done, and not in raising dust. Only those who need or want something – a licence, a permit, a loan, approval of building plans – these are the targets, who experience the reality. On the other end of the spectrum, the farmer or the landless labour or the small town trader lives through the experience on a daily basis. In fact, the self-employed is used on the one hand to bribe his way through the vicissitudes in daily life, and on the other fleece his customer or evade his taxes, which essentially also means that he is cheating the public. The rural poor are victims, they can't do anything about it – the upper crust or the businessman will be happy to pay anything that is required; he wants his work done. 

I read a recent article by S. Ganesh, a professional from Mumbai, who purchased a plot of land in a village on the outskirts of Nasik, and planned to develop a small orchard along with a modest house, to spend his retirement days. He has graphically described the various steps he had to go through to get the documentation done and other formalities completed, which took three or four years, along with liberal doses of speed-money. His interesting conclusion – nothing has changed in India's rural areas since the Mughal times. The cell phone has arrived, the dhoti has been replaced by the trousers and the odd motorbike can be seen – in every other respect, the village goes on as it did for the last five hundred years. Indeed, Transparency International and number of other similar agencies have, after a dispassionate comparison with all other countries in the world, reached the conclusion that India is one of the most corrupt countries in the world – none has seriously challenged this. 

But who indeed is interested in stemming the growth of corruption. What are the forces working to not only keep corruption on leash, but to diminish its range and scope? Can the technological steps and policy moves alone reduce or mitigate corruption levels? Is any one actually doing anything about it seriously, apart from lip-service? If one were to think about these dispassionately, the picture is bleak indeed. Let us take a reality check. 

Indeed the country, nominally a 'democracy' is ruled by five classes of people – the politicians, the bureaucrats, the judiciary, the business class and of late, the media. Let us examine the position of each one of these. 

The politician surely can live with corruption – indeed he cannot live without it! Reference to this politician or the other having amassed Rs 1,500 crores or Rs 2,000 crores is now accepted without one eye-blink. It is well known that most transactions of the politicians are in cash in large amounts which is totally unaccounted for. The reality is that politics is now the biggest business in the country, with no accounts, or accountability and without any checks, balances or overlooking ombudsman. 

The bureaucrats are at best disinterested. Whereas the field level functionary is steeped in corruption, though mostly on a petty case-to-case basis, the senior bureaucrat does not want to know about this. Most or many of them are probably financially honest, (though it is increasingly difficult to make this statement of late). But most of them definitely are intellectually dishonest. They will not get their hands soiled by grappling with corruption – this could ruin their career. They prefer to look the other way. I can relate many stories, based on my personal experience, of officers afraid to get involved. Indeed senior officers would not go to the extent of giving a doubtful or negative assessment of a known dishonest subordinate – this could prove dangerous. Do not count on bureaucrats to take sides on this issue – indeed, on any other! 

The business community actively welcomes the opportunity of corrupting others. With greed they look for politicians and bureaucrats who are 'amenable', and there is no shortage of targets to stalk. So long as giving a 'bribe' is not seen as a crime in India, the businessman will look for short cuts at every turn. Indeed he has no choice; he will be left stranded in the current situation, if he doesn't play an active part as a bribe-giver. 

The media has shown sporadic interest in the matter, particularly when large raids take place and the target is newsworthy. Their interest flags the moment the news-value wears off. There is no follow up on work done by intrepid journalists. Indeed a noteworthy performance by one television channel in unearthing a major scandal is frequently totally ignored by the rest of the media. The media lives for viewership/readership percentages alone. If any fight ever raged against corruption, we had better make it newsworthy, or the media would not be involved. 

I would not say much about the judiciary, for obvious reasons. All I would say is that I have seen no sustained enthusiasm to combat corruption. After all, chief ministers and union ministers have had cases against them for over a decade and are happily in the public eye, controlling public affairs – we do not know if they are benefactors of the public or just plain crooks. Perhaps the theory is that the quality of evidence will improve with age! Surely, whatever may be the reality, the public has the right to expect a verdict in short order. More complicated cases abroad are settled much quicker, particularly where personalities with impact on public issues are involved. Procedure is king— substance may wait—and the beneficiary is the lawyer profession and the guilty; the loser is the citizen. 

The truth is that nobody is fighting the battle against corruption. The structures have been created in such a manner that it is not in the interest of any group to join the cause. Are we still naive enough to think that a couple of administrative measures will have enough impact on corruption. No wonder people are apathetic; civil society apparently has no role. 

While I may sound negative in all that I have said above, I genuinely believe that combating corruption is concretely feasible if appropriate steps are taken. In the British times, the district magistrates' and the SDMs' primary job was to supervise all activities of the subordinate staff. The focus was district administration – this was the key to sound administration. This focus has now blurred. Everyone seems to be busy in crisis management or in looking after VIPs. No official at the district level or the state level has any time for field work – field operations are totally left to very junior officials, local politicians and touts. Swift exemplary punishment for errant local officials is an important weapon. However, this has been blunted with too much interference and review at various levels, including generous judicial interventions. No district magistrate now will dare to dismiss any local employee and will hesitate even to suspend one. It is imperative to bring the focus back to district administration in all aspects – as this is where services are genuinely provided to the citizen. 

I recall reading the memoirs of Colonel Sleeman, pertaining to the mid- nineteenth century British raj. When the 'thuggee' problem was discovered in north India, Sleeman was appointed as a one-man commissioner to eliminate the problem and was given a totally free hand for this task. It took ten years but the problem was eliminated. We need a couple of Colonel Sleemans today and more importantly a free hand to be given to him so that we can expect results. It may also be recalled that in the 1920s-30s in Chicago, the notorious gangster Al Capone was caught on a minor income-tax violation charge and sent to twelve years in prison within a month. This was the beginning of the break up of the mafia. In India, we have had a union minister caught with many crores of rupees in cash in his own house but had no need to explain how the money came there. There was no effective prosecution as the charges were pressed tardily. It took ten years for his conviction in a lower court and there are many legal steps still to be covered. The CVC, a constitutional authority, has been given the task to tackle corruption, at least in official circles. Sadly it functions like a watchdog that never barks. His pet-poodle-like quiet is as though there is hardly any official level corruption in India. 

Exemplary swift punishment of prominent cases will change the scene in short order. If people are brought to book and in three-to-six months are given highly publicised effective prison sentences, the deterrent effect will be powerful indeed. In my humble experience, swift, strong, exemplary, high-visible punishment under the law is an effective deterrent. I could be wrong, but I have not seen a union minister or chief minister go to jail for ten years for corruption- related charges – probably none of them ever violated the law! 

A major thrust on e-governance, meaningful administrative reforms, carefully focused judicial interventions with much greater use of 'commissioners', perceptive assistance by the media can all go to mitigate the problem to a large extent. 

 Basic Management Lessons  – to be or not to be . . .

Efficiency, timeliness, initiative, innovation, dedication, integrity and resultorientedness, as any business school would say, are the essential features of good management. Ability to take calculated risks and to take the right chances, to instil team spirit and enthuse team members to give their best, are the characteristics of a successful manager. Above all, the key is – a good manager has to contribute to a bulging bottom-line. 

In public administration also, all the qualities mentioned above are of importance. However, an additional dimension of evenhandedness, openness, transparency, addiction to principles of natural justice and above all compassion are essential ingredients of successful public administration. The bottom line in this case is not measured in the same way as it is in the case of a private company – however there is a 'bottom-line' for governance. After sixty years of Independence, the high levels of poverty, illiteracy, rampant corruption, low public health and sanitation standards are indicators of scant regard shown to the nation's 'bottom-line'. If sensex and foreign-exchange reserves were the only indices to measure the quality of governance, indeed we have been successful, at least till mid-2008! But being in the lowest tiers of 'human development index' among the nations of the world, gives a clear picture of the failure of our public administration to contribute to national bottom line. 

If a company fails, the responsibility is squarely with the board of directors. If it makes losses year after year and the secular trends are not reversed, it is incumbent on the board of directors to make a serious review and re-examine their policies and methods. They cannot, over a long period of time, blame their managers, or their engineers, or their doormen or even the weather – they have to face the situation squarely. In the Indian context, the board consists of the political executive. If it is argued, ostrich-like, that India is doing well and everything is as well as possible, nothing further needs to be done. Sadly, as we have seen earlier, India is not doing well by any reasonable objective parameter – the examination results are consistently well below the pass percentage! No one can demand two hundred or five hundred years to remove poverty or to raise average living standards. 

This book diagnoses the malaise that is afflicting the body-politic. What are the possible routes to find a remedy or cure? Could it be the pressure applied from civil society or a segment thereof ? The upper classes are quite happy with the present dispensation – they call the shots anyway – they will be the last to want any major change. What about the middle class – do not count on them to do anything major or serious – they do not have the stomach for any kind of struggle. In the first place, they don't have the votes. Secondly, they may conduct candle-light vigils, or signature campaigns and such things, which the political class will superciliously ignore. Finally, this class does not seriously believe that anything is wrong with India and do not have the hunger to demand reforms. Indeed, if the middle class, in a concerted manner organises itself, and single-mindedly asks for change, they are likely to succeed. The poor and poorer classes have the votes. Ironically, they are the biggest sufferers – they are the exploited victims of the political class. They live in near-subsistence conditions, much like the zamindars and the nawabs kept them in economic bondage. They just cannot summon up the energy to revolt. Their power to suffer for long, without shedding tears is high. Indeed, most of the leadership emerges from this class. However, the politician quickly kicks the ladder away, as he reaches higher levels and has no need to look downwards again. 

It will be a pipedream to expect that things will improve by themselves, or that the political class will see wisdom in reform. As we have seen countless times, no group in India has ever shown the ability to maintain high standards through self-reform; additionally, the political class see themselves as totally free, without any restraint. 

Can the bureaucracy apply pressure for reforms? This is a laughable thought in the present context. The business community is irrelevant to the debate on this point. The media, as we have seen, is interested in conflict and in 'news' – they have no real interest in reforms. The judiciary indeed has the ability to force reforms. It is however, highly unlikely that they will bestir themselves in this regard. In the first place, the judiciary, by training and temperament will be unwilling and unable to take up a major campaign of this type. However, if they do start the cleaning-up process, they will get enormous public support, from all segments of society. 

Unfortunately in India, we have not given ourselves the ability to throw away our current management system and resort to a new one. The people of India are now powerless and do not know which way to turn. It is upto the political executive, indeed the political class, to realise the gravity of the situation, and to take urgent measures for reform in all aspects. Sadly, the political class who bicker among themselves on every issue, coalesce and present a joint unified front only when their perceived self-interest, as a group, is threatened. Tinkering with the system here and there will not help, except marginally. Major change in the way politics is conducted in India is imperative. The means to engineer this is exclusively with the political class. If the reforms do not take place quickly, the likelihood is that they will be imposed on the nation, sooner or later and not necessarily in a pleasant manner. 

Finally, could one hope that there will be a new messiah, who will rise from the political class, to deliver the nation? Using all democratic processes to come to power, such a leader, working well within democratic means, could take a huge broom to clean up the system, usher in development and take the country on to a new path. Once a person like this emerges, the whole country will rise up to support him; the era of coalitions at the Centre would end – the country then will be on its way to reach its tryst with destiny. Not too far long back, a man called Mahatma Gandhi indeed lived in India – and achieved miracles! 
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